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MYSEV! 


4 EM 4X. 


TO THE 


READER. 


HE Claim of the Peers of 
Ireland having been admitted 
upon the unhappy Occaſion of 
the Proceſſion at the Funeral of her 


late Majeſly Queen Ca ROLINE, in 
which they were allowed the Place 


and Rank which they had ever be- 
fore enjoyed; it may ſeem ſome- 
what unneceſſary, at this Time, to 


A 2 publiſh 


inevitably take away all Occaſion or 
Pretence to repine at «that Deter- 1 


ii To the READ ER. 
publiſh any thing relating to this 
Diſpute. But, as it is preſumed, 
that there ill ſhortly be another 
Marriage in the Royal Family, and 
as many other Occaſions may happen 
of new Ceremony, in which the ſame 


great Perſons may be concerned, it 


Cannot be improper ts ſbeuw this Ar- 
gument in its full Force, which will 


mination which has been ſo wiſely 
made, in a Matter never to have been 
conteſted, if it had been truly unaer- 
ſtood. 


It is a very great Misfortune to 
the Publick, that Men, either out of 
Prejudice or Vanity, ſo frequently 

give 


To the READER iii 
give their Opinions upon Subject 
avith which they are wholly unac- 
quainted ; and this Misfortune is of 
greater Conſequence, when it happens 
to concern the Pretenſions of ations, 
or of Bodies of Men of this Diftin- 
ction. The Heat and Paſſion ſbeum 
in private Debates, too often com- 
nunicate a fad Influence upon pub- 
lick Councils, and create Divifions 
and Animoſities of a very dangerous 
Nature to the Communwealth. It 
was upon this Ground, that one of 
the Articles of "A mpeachment againff 
the great Earl of Strafford was, 
That he had affirmed Ireland to be a 
conquered Country; and the famous 
Mr. Pymm, @ Manager of that 
Impeachment, obſerved upon it, That 
A 


1 iv To the READER. 

1 10 Speech could be fuller” fraught 
with Treaſon to the En gliſh- Srate, 
fince it tended 10 create a general 
Difa rffeftion in that whole People to 
the common Government. Upon the 
fame Principle it was, that the Com- 

 mons of England wiſely expelled, 
and voted to the Tower, Sir Chri- 
ſtopher Pigot, Knight of the Shire 
for Bucks, one of the moſt conſi- 
derable Members of that Houſe, for 
an Inoveftive againſt the Scotiſh Ma- 


tion. 


If then it has been the . i/aom of 
the Legiſlature to endeavour, by Me- 
thods of the greateſt Severity, even 
upon its own Members, to ſuppreſs 


* Feb. 13, 1606. 


uch 
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ſuch Opinions, as have a Tendency 
to create a Diſaſfection in the Coun- 
tries appendant on our Government, 
it muſt be thought a meritorious Af, 
zo attempt by a clearer State of any 
Diſpute, which may occafion a Di 
content of - this Kind, to remove the 
Cauſes of it: And as the-Circum- 
ſtances of Europe, and of this Ma- 
tion in particular, are ſuch as now 
require, more than perhaps in any 
former Time, the ftrifteſt Union among 
qurſeluves, a Step which is taken to 
that defirable End, requires no Apo- oO 


bogy. 


It remains therefore for us, only 
zo make our Excuſes to the Noble b 
Aurbor, that this Copy is publiſbed 9 

without 
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8 vi To the READER. 
without his Knowledge or Concurrence, 
Among ' ſome Tranſcripts of this cu- 
rious Piece, which were handed about 
in Manuſcript, at the Time of this 
Diſpute, one has happened to fall into 
our Hands, which, as we acquired 
without any Condition or Reſtriction, 
we hope we may be allowed to pub- 
lifh without Offence. | 
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Mx LoRp, 


HE laſt Time I had the Honour 
of converſing with your Lordſhip, 
you may remember, that our Diſ- 

courſe was principally turned upon the Diſ- 

pute concerning Precedency between the 

Engliſh and Triſh Peers, and that I promiſed 


your Lordſhip to procure for you a Copy of 
B thoſe 


2 The Precedency of the 


thoſe Papers which were preſented to his 
Majeſty by the Peers of Ireland, in Vindi- 
cation of their Rights. Having made your 
Lordſhip this Promiſe, I think myſelf obliged 
to perform it, and now acquit myſelf of it, 
by ſending you the following Sheets, which 
contain all that was delivered to his Majeſty, to- 
gether with ſome additional Precedents, which 
for want of Time could not be then collected. 
After this, I aſſure you, that I would willing- 
ly ſubmit the Conteſt to your Deciſion ; 
tho your Seat in Parliament here might be 
generally thought, and would be thought by 
me, in the Inſtance of ſame other Perſons, 
a Reaſon againit it. But your Lordſhip's 
known Candour and Integrity eafily vanquiſh 
all Suſpicions of Partiality. 

I ſhall trouble your Lordſhip with very little 
Introduction ; you are already well enough 
acquainted with the Nature of the Diſpute. 
Nor ſhall I offer you any Apology for the 
few Obſervations of my own, upon the Ar- 
guments uſed againſt our Body, fince your 
Lordſhip deſires to be Maſter of the Debate 
and as theſe Obſervations are, in ſome mea- 
ſure, neceſſary to your being ſo. 


I ml ſhall 
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I ſhall therefore proceed directly to give 
you the Memorial preſented to his Majeſty 
by the Earl of Egmont, upon the 2d of No- 
vember 1733, in the Name, and on the Be- 
half of the Peers of Ireland, upon the Occa- 
ſion of the Solemnity of the Marriage of his 
Serene Highneſs the Prince of Orange with 
the Princeſs Royal. 


« The MEMORIAL. 
« To the King's Moſt Excellent Majeſty, 


The humble Memorial of the Peers of 
te your Majeſty” s Kingdom of Ireland, 
( now in London, 


64 Sheweth, 


3 "P HAT the Peers of your Majeſty's King- 
dom of Ireland are now in actual Poſ- 
«* ſeſſion, by Determinations of King James J. 
“King Charles I. and King Charles II. of a 
© Right of Place and Precedence in England 
*« (which has been allowed them, as appears 
“by the annexed Schedules) ; and in Proceſs 
« fions always took Place of all Eng/i/h Peers 
of inferior Quality, and were ſypported 
* therein by your Majeſty's Royal Prede- 
«« ceſlors, c 
B 2 « We 


co" om 4 


_—— 


r Cre 4 OG as WU + — 
— 


— — ä — 0 — 
. ⅛ r.. A A A A 


— — —— — 


— ——— 


| 


| 


4 The Precedency of the 


& We therefore moſt humbly hope, that, 
& upon this joyful Occaſion, when every 
& faithful Subject of your Majeſty is deſirous 
c to manifeſt the Part be takes, in what re- 
* gards your Majeſty's Illuſtrious Family, 
* they ſhall not be refuſed an Opportunity 
« of ſhewing their Zeal and Affection, as 
« your Majeſty's Peers of Ireland. 
% Which is humbly ſubmitted, &c. 


To this were annexed ſeveral of the In- 
ſtances that follow. 
The King is the Fountain of all Honour, 
and as ſuch your Majeſty's Predeceſſors have 
ever determined all Matters of Precedency. 

Officiary Earldoms were the firſt Honours 
known in England; the Perſons inveſted with 
theſe Dignities were Magiſtrates who govern- 
ed the Provinces and Counties in England be- 
fore the Conqueſt, and they held for the moſt 
part during the Pleaſure of the Prince only. 

Willam the Conqueror firſt eſtabliſhed in 
this Kingdom the Feodal Honours of Earl 
and Baron ; they were held by Tenure of 
Lands, and were Hereditary. 

(a) The Barons were diſtinguiſhed into 


two Claſſes; the firſt were called the Barones 


(a) Preface to Duzdale's Baronage, Vol. I. 
| Mapores, 
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Majores, who had Summons individually to 
the Parliament by the Title of the principal 
Seats of their Baronies. The ſecond were 
called the Barones Minores, who held by 
Knight's Service immediately of the King; 
they had a Right alſo to come to Parliament, 
by one general Summons from the Sheriffs 
of the Counties in which they lived. 

King Henry III. diſcontinued the Right of 
the Barones Minores, and ſubſtituted Titular 
Barons in their Place, who came to Parlia- 
ment by virtue of his ſpecial Writ only, 
without regard to Tenure, or Hereditary 
Claim; and thus, by his Prerogative, gave 
Precedency to a new Order of Men above 
the ancient Barons of the ſecond Claſs. Some 
of the preſent Barons of England ſtill hold 
their Titular Honours by this Appointment 
of that Prince, and yet maintain their Rank 
above the Deſcendants of the Barones Mi- 
nores; many of whom are ſtill exiſting | in 
the Male Line at this Day. : 

King Edward III. created a new Order of 
Nobility, ſuperior to all the ancient Noble- 
men of England, placing the Du KE above 


the EARL, which was the bigheſt Title 
B 3 known 


— —1·»— ' yy oo 1 — I 


6 The Precedency of the 


known in England from the —— to 
that Hour. 

Richard II. created a new Order, bearing 
the Title of Marquis, which he e! be- 
tween the Dukes and Earls, depriving the 
latter a ſecond time of their Precedency. 
Henry VI. firſt introduced the Dignity of 
Viſcount, and gave it Place before all Ba- 
rons. 

(5) The ſame Prince ordained by Clever, 
that Henry Beauchamp Earl of Warwick, 
ſhould- be Primus Comes Anglie ; and he had 
Place accordingly before all the Earls of 
England. 

(c) The ſame Earl being created Duke of 
Warwick, that Prince ordained alſo, that he 
ſhould have Place next to Mowbray Duke of 
Norfolk, and before the Duke of Bucks. 
(a4) Humphry Earl of Buckingham and 
Stafford, being created Duke, the ſame King 
Henry then ordained, that he ſhould be re- 
puted the firſt Duke in England, giving him 
Precedency over the whole Body of the No- 
bility. 


(5) Cart. de Annis 21, 22, 23 & 24 Hen. VI. 


( © Carr. 22 Hen. VI. Pat. 7. A 
Cart. ab Annis 2 21. uſq; 2 VI. 


(e) Edmond 
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(e) Edmond of Hadham was, by the faid 
Prince, created Earl of Richmond, with Pre- 
cedency of all Marquiſes as well as Earls. 

(V) Jaſper of Hatfield, Brother to the ſaid 
Edmond, was alſo created Earl of Pembroke, 
with the ſame Precedency, ſaving that his 
Brother ſhould have the Place. immediately 
above him. 5 

(g) In the 23d of the fame Reign, Fobn 
Duke of Norfolk had a Patent of Precedency 
next under the Duke of Exeter. 

_ (5) King Edward IV. decreed, that Ro- 
bert Bothell, Prior of St. Tohn of Feruſalem, 
ſhould be reputed the firſt Baron of England, 
and have Place and Precedency above all other 
Barons. 

(i) Anne Rocheford was, by Henry VIII. 
created Marchioneſs of Pembroke, and had 
Precedency of all others of the ſame Quality 
(the King's Children alone excepted). 

In the 31ſt of Henry VIII. a Statute was 
paſſed to ſettle the Precedency of the Great 
Officers of the Crown. But this affects the 

(e) Pat. vel Cart. 35 Hen. VI. 97 

(F) Par. Hen. VI. 

(2) Pat. 23 Hen. VI. 


(% Pat. Edw. IV. ada Pars, m. 13. 
(% Pat. 24 Hen. VIII. p. 1. | 


S424. Prero- 
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rerogative no further, nor alters the Prece- 
dency of any Order of Men, otherwiſe than 
as to that Point. Which is evident both 
from the Letter of that Statute, and from 
the conſtant Uſage ever ſince ; which is the 
beſt Interpreter of the Law. 

(4) Since that Statute, Sir James Hay, 
Knight, was, by Letters Patent under the 
Great Seal of England, impowered to take 
Place and enjoy Precedency as a. Baron of the 
4th of James I. during his Life, in all Aſſem- 
blies and Meetings whereſoever he ſhould 
appear ; yet was he no Peer of England or 
Scotland, by plain Exception in his Patent. 


(1) In the ſame Reign, Samſon Lennard, 


who married the Siſter and Heir of Gregory, 
late Lord Dacre, had Licence under the 
Great Seal, to take Place of the eldeſt Son 
of the Lord Dacre of the South, and above 
the eldeſt Sons of all other Barons beneath 
the ſaid Lord Dacre. 

(m) Howard Earl of Nottingham, obtained 
a Grant from the ſame Prince, to hold the 


Place of John Mowbray Earl of Notting- 


(&) Privat. * 4 Jac: I. 


(1) Par. Jac 
(m) Great Folio Vellum coverd Book of Precedents, 
by Sir Richard Sz. George. 


bam, 
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ham, his maternal Anceſtor, to himſelf for 
Life only, and not to his Wife ; by which 
Grant he had Precedency of all the Earls of 
England created after the firſt of Richard II. 

(n) The like Inſtances are frequent in late 
Times, and many may be produced in every 
Reign. 

Theſe Inſtances are humbly offered to your 
Majeſty, to ſhew forth the undoubted Prero- 
gative of your Majeſty to diſpoſe and ſettle 
all Matters of Precedency, and to manifeſt 
that this Pre-eminence is not dependent on 
the Nature of any Order of Nobility ; but 
that it is merely temporary, and at the —_ 
ſal of the Crown. 

„ . Your Majeſty's Subjects, the Peers of 
« Treland, do therefore preſent this Claim of 
* Place and Precedency, with all Humility 
&© and Submiſſion to your Majeſty's unlimited 
«© Authority in this Matter, begging Leave 
c only to lay before your Majeſty, that they 
*© have equal Pretenſions to the Pre-emi- 
© nence contended for with the Peers of 
England, who enjoy it with themſelves, 
© upon no other Ground than the Grace 
e and Favour of your Majeſty, and your 


(») Penes Comitem de Egmont. 


** Royal 
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% Royal Predeceſſors. And they truſt, 
« that they have not, in any ſort, deſerved 
« Diſcontinuance of the ſame Privileges 
« which have been allowed them, and in 
« which they have been conſtantly and ſtea- 
e dily maintained by all the Kings of Eng- 
« Jand, from the earlieſt Notices of Record. 

« In Juſtification of theſe their Preten- 


_ & ſions, they humbly ſubmit the following 


« Precedents to your Majeſty's moſt gracious 
« Confideration,” 

In the famous Charter of the Liberties of 
England, called the Magna Charta, granted 
by King Fohn, not many Years after the 
Acquiſition of Ireland by the Kings of Eng- 
land, Henry Archbiſhop of Dublin ſigned 
immediately after the Archbiſhop of Can- 
terbury, and before all the other Peers of 
England. 

(o) In that famous Indenture of Aſſocia- 
tion between 5 Earls and 15 Barons, ſigned 
at London, the 13th of December, the 3d of 
Edward II. Richard de Burgo, the TJriſb Earl 
of Uler, ſigned in his Place, next after Gil - 


bert de Clare Earl of Glouceſter, and before 


all the Engliſb Barons. 


(o) Penes Comitem de Egmont. 
( In 
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() In the Muſter of Soldiers, in the 
Voyage of Normandy, before the Town of 
Calais, in the 2 1ſt of Edward III. the Jriſ 
Earl of Kildare was ranked immediately after 
Haſtings Earl of Pembroke, and before the 
Biſhop of Durham, and the Engliſh Barons, 
Stafford, Talbot, &c. 


() In the Reign of Richard II. Vere Earl 


of Oxford, being created Marquis of Dublin, 


had Place of all the Earls of England. 
(r) Henry VI. upon Whitſunday, in the 
4th Year of his Reign, was dubbed a Knight 


by the Regent his Uncle, Jobn Duke of Bed- 


ford. Upon which Occaſion, Writs being 
iſſued to thoſe who were to attend the King, 
in order to be Knighted with him, among 


theſe was Fames, Son to the Earl of Ormond, 
who had Place before the Lord Grey of 
Codenore. N 

(s) In the 25th of Edward IV. 1475. the 
Scotch Earl of Douglas figned before the 
Lords Scroop, Stanly, and Haſtings, to the 
Conditions of a Treaty then made with the 


(p) Lord Stafford's Plea for Precedency before the 
Lord Talbot. 


(7) Par. 9 Ric. II. & 21 Ric. Il. 
(r) Rymer's Foeder. Vol. 10. fol. 356. 
% Rymer's Foeder. Vol. 10. fol. 356. 


King 
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King of France, concerning the Retreat of 
the Engliſh Army out of that Kingdom. 

(t) Among thoſe Knighted at the Corona- 
tion of Edward V. the Ir:/h Earl of Ormond 
had Precedency before the Lords Sutton, Grey 
of Ruthen, and other Engliſb Lords. 

(2) In 1484, in the Ratification of the 
Treaty between King Richard III. and the 
Crownof Portugal, the Scotch Earl of Douglas 
ſigned next to the Engliſb Earl of Salop, and 
before the Lords Audley and Stanley. 

(x) In the gth of Henry VII. 1497, Tho- 
mas Farl of Ormond, being ſummoned only 
as an Enghſh Baron, did nevertheleſs take 
Place of all the Engh;/þ Barons of older 
Creation. And of the ſame Nature there 
are many other Inſtances. | 

(Y At an Interview hetween King Henry 
VIII. and the French R. g, the 1ri/h Earl 
of Kildare took Place of all the Engli/h Peers 
of inferior Quality. 

(z) Among the Knights of the Bath, made 
at the Coronation of King Edward VI. Fe- 


(t) Hiſtory of the Order of the Bath, by John Anſtis, 
Garter King at Arms. 
(2) Rymer's Fœder. 
(x) Rolls of Parliament. 
( y) Fiddes's Hiſtory of Cardinal Volſey. 
(z) Hiſtory of the Knights of the Bath, ut ſupra. 
bruary 
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Bruary the 2oth, 1546, the Iriſb Earl of 
Ormond was placed next after the Earl of 
Oxford, and before the Lords Maltravers, 
Talbot, Strange, Herbert, Lyſle, Cromwell, 
Haſtings, &c. 

(a) In a Letter from the Council, notify- 
ing the Death of Queen Elizabeth to the 
Lord Emre, and the reſt of the Commiſ- 
ſioners for negotiating the Treaty of Breme, 
the 1r:/þ Earls of Kildare and Clanrickard 
ſigned immediately after the Earl of Lincoln, 
and before the Lords Howard, London, Dela- 
were, &c. 


(5) At the Funeral of Queen Elizabeth, 


the Marchioneſs of N. orthampton was chief 


Mourner, ſupported by the Lord Treaſurer 
and the Earl of Nottingham ; her Train was 
borne by the Counteſs of Oxford and the 
Counteſs of Northumberland, aſſiſted by the 
Vice- Chamberlain. There were ſixteen 
Counteſſes aſſiſtant to the Chief Mourner, 


among whom were the two 1r:/þ Counteſſes 
of Kildare and Clanrickard. 


(a) Rymer's Foedera. 


(b) Manuſcript Collection of John Anffis, Garter King 
at Arms. 


(c) At 
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(e) At the famous Juſting held at Vhite- 
ball, by Henry Prince of Wales, in 1609, 
the Lord Gordon, Son to the Scotch Marquis 
of Huntley, was marſhalled, according to his 
Degree of Quality, immediately after the 
Earl of Eſſex, and before the Engliſb Ba- 
rons, Waldon, Monteagle, Chandois, and 
Compton. 

(d) Among the Knights of the Bath, 
elected on the 2d of June, 1610, George 
Lord Gordon, Son and Heir to the Scotch 
Marquis of Huntley, was placed before the 
Lords Clifford and Fitzwalter, Sons and 
Heirs of the Engliſb Earls of Cumberland and 
Suſſex, The Lords Hay and Ereskine, Sons 
and Heirs to the Scotch Earls of Athol and 
Mar, were placed before the Lords Vindſor 
and Wentworth, Sir Francis Steward, ſe- 
cond Son to the Scotch Earl of Murray, and 
Sir William Steward, eldeſt Son to the Scotch 
Lord Blantyre, before the eldeſt Sons of the 
Engliſh Barons Dudley and Hunſdon, Ger- 
rard and Stanhope : Sir Edward Bruce, eldeſt 
Son to the Scorch Lord Kinloſ5, before Sir 


(e) Manuſcript, Sir Richard St. George's brown coverd 
Book, fol. 5 329. penes Comir. de Egmont. | 
(4) Hiſtory of the Knights of the Bath. 


Wilkam 
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William Sidney, ſecond Son to the Engliſh 
Viſcount Lie; and Mervin Touchett, ſe- 
cond Son to the Jriſb Earl of Caftlehaven, 
before Sir Peregrine Bertu, ſecond Brother 
to the Earl of Lindſay. | | 

(e) At the Funeral of Queen Anne of 
Denmark, Wife to King James I. the Scotch 
Marquis of Hamilton had Place immediately 
after the Marquis of Buckingham, and be- 
fore the Earl of Oxford; and the 1r:/þ Earls 
of Clanrickard and Caſtlebaven, had Prece- 
dence in the Proceſſion next after the Earl of 


Devonſhire, and before the Viſcounts, and 


the reſt of the Engliſb Nobility. 

(J) The Scotch Counteſs of Hume, and 
the Iriſb Counteſs of Kildare, had likewiſe 
Place after the Counteſs of Devonſhire, be- 
fore the Lady Dawbenny, and all the Enghi/h 
Nobility of inferior Rank. 

(g) The Lady Ophalia,Wife to the eldeſt 
Son of the Earl of Kildare, had likewiſe 
Place according to her Quality i in that Pro- 
ceſſion. | 

And the Servants of the Counteſs of Kil- 


(e) Heralds Office, Funerals of Kings and Princes, J. 4. 


(f) Ibid. 
(s) Ibid. 


dare 
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dare did alſo walk in the Proceſſion among 
the Servants of the Engliſh Peers. | 

( At the Creation of Charles Prince of 
Wales, afterwards King Charles I. the 4th 
of November, the 14th of James I. at Weft- 
minſter ; 

There was a Conteſt raiſed concerning the 
marſhalling the Witneſſes or Teſtes to the 
Patent of the Prince of Wales, Sir George 
Copping, Clerk of the Crown, refuſing to 
ſet them down without the Approbation of 
the Marſhals. 

The Queſtion was ſubdivided into three : 

I. Whether the Earl of Arundel, being 
Marſhal for the Day, ſhould ſign as Marſhal 
or as an Earl according to his Antiquity. 

II. Whether the Scotch Duke of Lenox, 
being Earl of Richmond in England, ſhould 
ſign, with Precedency, as Duke of Lenox, 
a Foreign Title, or as Earl of Richmond. 

III. Whether the Sons of Earls, who were 
Barons by Writ or Patent, ſhould hold their 
Places as Viſcounts, according to their Birth, 
or as Barons, according to their Places in 
Parliament, 


(Þ) Sir Richard St. Georges Collection of Patents and 
Creations, penes Com. de Egmont, fol. 37. dorſo, & 74. 
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As to the firſt Queſtion, it was declar'd, 
that the Earl of Arundel ſhould have Place 
as Marſhal. 

As to the ſecond and third Queſtion it 
was declar'd ; 

I. That the ſaid Duke of Lenox ſhould 
ſign with Precedency as a Duke, though by 
a Foreign Title, and an Honour merely t ti- 
tular in England. 

II. That the eldeſt Sons of Earls, though 
Barons of Parliament, ſhould have Prece- 
dence by the titular Honour of Viſcounts, 
and not as Barons. Foraſmuch as ſuch Peers, 
though they ſit and have Precedence in Par- 
liament according to their Baronies; yet at 
large, and at all other Meetings, they ought 
to have Place according to the Dignity of 
their Birth and Title. 

And accordingly the ſaid Scotch Duke of 
Lenox took Place of all the Engliſb Earls, 
and the Scotch Viſcount Fenton of all the 
EngliſbBiſhops and Barons with like Prece- 
dency to all the reſt, according to this De- 
termination, 


(% On Friday the 24th of March 1620, 


(5) Herald's Office, m. 3. p. 1619. Funerals of Kings 
and Prit.Ces. 
C there 
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there was a grand Tournament; the Pro- 
ceſſion began from Denmark Houſe in the 


Strand: Prince Charles, who was one of the 


Juſtors, went firſt, followed according to 
their ſeveral Precedencies by the reſt of the 


Combatants; viz. next to the Prince, the 


Marquis of Buckingham, Earl of Lincoln and 
Dorſet ; and then the 1r:i/h Earl of Deſmond 
before the Engliſb Lords, Walden, 2 j 
Scroope and Gerard. 

(i) In an Act of Council, made on occa- 
ſion of a Petition of Ralph Brooke, the He- 
rald, at Whitehall, the 7th of December 1622, 
the Triſb Viſcount Grandiſon ſign d imme- 
diately after the Lord Chamberlain, and be- 
fore the Engliſb Baron Brooke, the Treaſurer 


and Comptroller of the Houſhold, the Se- 


cretary of State, the Chancellor of the Ex- 
chequer, and the Maſter of the Rolls. 

(&) In a Commiſſion appointed concerning 
the Aſſiſtance of the Low Countries, and the 
Security of Ireland, the Iriſh Viſcount Gran- 
diſon is ranked before the Lords Carew and 


Brooke, 


(i) St. George's Book, brown Cover, fol. 98, penes 
Comit. Egmont. 
(+) Publick Acts, 1624. 
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) In a Commiſſion concerning the Je- 

ſuſits, the Jriſb Viſcount Grandiſon ſign d 

before the Biſhop of Winchefter, the Lords 
Carew, Brooke, &c. 

(n) In another Eccleſiaſtical Commiſſion, 
in 1625, the Scotch Viſcount Falkland, and 
the 1r:/þ Viſcount Grandiſon, were rank- 
ed before all the Biſhops, and above the 
Lords Zouche, Carew, Brooke, &c. 

(2) In the Pc vers given by King James I. 
to certain Lords to ſign the Treaty of Mar- 
riage for his Son Prince Charles with the In- 
fanta of Spain, the Lords are ſet down ac- 
cording to their reſpective Precedencies, and 
the Jriſb Viſcount Grandiſon is there placed 
above all the Engliſh Barons. 

(o) At the Funeral of King James I. the 
Viſcounts Grandiſon and Valentia carried the 
Banners of Treland ; and the Scotch and Jriſh 
Peers preceded, according to their Degrees, 
next before the reſpective Degrees of the 
Engliſh. 

(p) Among the Knights of the Bath, made 


(1) Publick Acts, 1624. 
(n Ibid. 1625. 
(») Ibid. and Wilſon's Inſt. of King James. 
(o) In the Herald's Office. 
) Hiſtory of the Knights of the Bath, ut ſupra. 
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at the Coronation of King Charles I. 1625, 
George Fielding, Viſcount Callan in Ireland, 
ſecond Son to the Earl of Denbigb, had Pre- 
cedency in the Creation of the Lord Bazz/ 
Fielding, his elder Brother, Son and Heir to 
the ſaid Earl, and alſo of the eldeſt Sons of 
the Engliſh Earls of Derby, Salisbury, Mont- 
gomery, Warwick, Carlifle, Bolingbroke and 
Weſtmorland. 

(q) At another Tournament upon the 3d 
of March 1629, which, according to the 
Words of the Book, was had in the moſt 
princely manner that had been ſeen for many 
Years before, the Jriſb Earl of Deſmond was 
one of the Tilters. There were two Mar- 
quiſes, ſeven Earls, and two Barons; the ſaid 
Earl of Deſmond followed immediately after 
the Earl of Warwick, and before the Lords 
Walden and Gerard. 

(7) At the Funeral of King Charles II. the 
14th of February 1684, the Nobility of the 
three Kingdoms walked in Proceſſion, ac- 
cording to the Precedency before obſerved. 

(s) At the publick Entry of K. William III. 
thro' London to the Palace of Whitehall, on 


(4) Herald's Office, m. 3. fol. 26. 
(r) lbid. 
(s) Ibid. Tiltings, m 3. 


Tueſday 
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Tueſday the 16th of November 1697, the 
Nobility of England, Scotland and Ireland, 
were marſhalled according to their reſpective 
Precedencies. 

In the ſame Reign they frequently aſſerted 
and maintained their Rights in Proceſſions 
made to St. Paul's, on account of the Suc- 
ceſſes of the Engl:/þ Arms. 

() At the Funeral of King William, the 
Triſh Peers walked as ſuch, and took Place 
of all Engliſh Peers of inferior Quality; 
among others the Lord Viſcount Mindſor, 
not then a Peer of England, had Place of 
all the Engliſb Barons. 

(7) At the Funeral of the late Queen Anne 
the Iriſb Peers walked as ſuch; and the 1r:/b 
Earls took Place of the Engliſb Viſcounts, 
Barons, &c. in that Proceſſion. The Earl 
of Arran, being alſo an Engliſb Baron, had 
Place as an Earl, as had alſo the Earl of 
Bellamont, and his Lady had Mourning ſent 
to her to walk as a Counteſs. 

During the Reign of that Queen, there 
were repeated Exerciſes of this Privilege in 
numerous Proceſſions of the fame Nature 


(t) Herald's Office. 
(4) Ibid. 


C 3 „ 


22 The Precedency of the 


with thoſe before obſerved on account of 
the ſeyeral Thankſgivings for our Victories 
abroad, | | 
In the laſt grand Inſtance of publick Ce- 
remony, Viz. that ſolemn Proceſſion from 
Greenwich to London, upon the firſt Arrival 
of his late Majeſty, of Glorious Memory, 
King George the Firſt, the Peers of Ire- 
land (x) were marſhalled according to their 


_ reſpective Degrees of Quality, with Prece- 


dency over all the Eng/;/h Peers of inferior 
Rank. | 

Finally, That as to Precedents of this 
kind, they are almoſt innumerable ; the 
Charter Rolls in the Tower, from the earlieſt 
Times; the Books of the Council ; and the 
Originals of publick Inſtruments of all Sorts, 
containing Proofs ſufficient to fill whole Vo- 
lumes, if it were neceſſary to collect them. 

« Your Majeſty's Peers of Ireland beg 
70 Leave to obſerve farther Bo 

That their not walking at the Corona- 
tion here, cannot be drawn in Argument 
againſt their eſtabliſhed Right to walk in 
other Proceſſions; ſince the Peers of Eng- 


(x) Earl Marſhals printed Order, and the Books of 
the Office of Arms. 
land, 
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land, in that Caſe, walk as Members of the 
Legiſlature of England. 

That the 1ri/þ Peers do not walk, nor ever 
did walk, as Peers, at the Coronation of their 
Kings, for this Reaſon, that no King 1s 
crowned as King of Ireland; an Act of 
Parliament having been made in Ireland, in 
the Reign of King Henry VIII. by which, 
whoever is crowned King of England, is de- 
clared to be, 7þ/o facto, King of Ireland, 
without further Ceremony. 

And that before that Act had paſſed, 1 
never had been any Coronation in that King- 
dom, the Kings of England being then in- 
veſted with no other Title than that of Lords 
of Ireland. 

That on all other ſolemn and publick Oc- 
caſions, of which any Traces of Remem- 
brance do yet continue, they have ever been 
allowed the Precedency contended for. That 
in the Caſe of Weddings, the Matter cannot 
be evinced otherwiſe, than by a Parity of 
Reaſoning ; ſince there has been no publick 
Wedding in the Royal Family, of which any 
Account doth now remain upon Record, ſo 
far as it has been yet diſcovered, 


C 4 To 
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To this muſt be added, that in all Acts of 
the Legiſlature, the Peers of Ireland have 
been, and are named with the Precedency 
here mentioned. And in all Acts of Parlia- 
ment, the Engliſh Lords are ever ranked be- 
neath the IJriſ of ſuperior Quality; and 
where an Engliſh Lord has a ſuperior Title 
in Ireland, he is always known, ſtyled, and 
ranked by the Title of his Ji Honour. 

(x) That the Houſe of Commons of Great 
Britain, notwithſtanding the Service of the 
Triſh Peers in that Houſe, do receive them, 
when any Affair requires their Preſence, 
(and they are not Members of that Aſſembly) 
with the ſame Reſpect that they ſhew to an 
Engliſh Peer on the like Occaſion, permit- 
ting them Chairs to ſeat themſelves upon 
within the Bar, and in the Body of the Houſe; 
as may be ſeen in their Journals upon ſeveral 
_ Occaſions, particularly in the Caſe of the 
Earl of Corke, in the Reign of K. James I. 

That in all publick Entries of Ambaſſa- 
dors, the 1r;/h Peers have preceded accord- 
ing to their Degree of Quality, taking Place 
of the inferior Order of the Eugliſb. 


(2) Journal of che Houſe of Commons, Jac. I. 
That 
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That Iri/þ Peers have ever carried the 
Sword of State to and from Chapel, which is 
not permitted to an Engliſh Duke's eldeſt 
SON. : 

That they do, and have always, walked 
before the King to and from Chapel, and 
have equal Right with the Engliſb Peers to 
£0 there into the King's Cloſet. 

That the Queen never viſits any but 
Peereſſes, and of theſe none under the De- 
gree of a Counteſs; yet that the 1r:/þ Coun. 
teſſes have ever been viſited by the Queens 
of England. 

It does not appear, that there ever was any 
Diſpute upon the Head of Precedency be- 
tween the 1r:/þ and Engliſh Peers for above 


400 Years, during which Time the former 


had an uncentroverted and uninterrupted 
Right to the Privilege here contended for ; 
till about the latter End of the Reign of 
Queen, Elizabeth, when a Diſpute ariſing 
in Ireland concerning Place, between the 
Lord Audley, ſecond Baron of England, and 
the Barons of Ireland, none of them would 
yield it to him. Upon which the Lord 
Audley made Application to the Queen, who 
told him, © That it was in her Power to 


Cc give 
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te give him Precedency, but that it was not 
* in her Power to deprive others of it: 
And ſoon after created him Earl of Caftle- 
haven in Ireland. 

(y) The next Difference that happened 
upon this Subject was in 1621, when the 
Prerogatiye having been exerciſed in creating 


Peers, both Engliſb, Scotch and Iriſh, in 


fuch a manner as to have cauſed very great 
Complaints, both with reſpect to the Num- 
bers made, and the Perſons ſo created; and the 
Engliſb Barons imagining, in particular, that 
they ſuffered great Diminution of Honour 
and Reſpect from the many of Engliſhmen 
who had procured Titles in Ireland and 
Scotland, took the Matter under Conſi- 
deration, and preſented a Petition to King 
Fames I. figned by 33 Barons, which was 
delivered by the Lord Deſpencer. 

(2) In this Petition they only objected ta 
the Scotch and Iriſb Viſcounts, and took care 
to diſtinguiſh between the Peers of Scotland 
and Treland, who had Eſtates in either King- 
dom, and levelled their Complaint only againſt 


(y) Camden's Ann's. 
(z) Camden's Annals. 


thoſe 


PRERERS of IRELAND, 27 


thoſe who had no Fortunes where they en- 
joy d their Titles. 

(a) Mr. Camden relates, That the King 
gave no immediate Anſwer to this Petition, 
reſenting it in the higheſt Degree; and be- 
ing in particular extremely angry with the 
Lord Deſpencer, for preſuming to offer any 
thing of that Nature to him. But, after 
three Days, the Barons were ordered to wait 
upon the King; a few of them only were 
admitted, who kiſs'd his Hand, and were 
ſeverely reprimanded ; and the King ſaid, 
fe That he was, and that he would ſo approve 
% himſelf, the common Father of all his 
e People.” | 

(5) Upon this Occaſion the Heralds were 
conſulted, and Sir Richard St. George, Cla- 
rencieux, delivered his Argument in Favour of 
the Triſh and Scotiſh Peers, in the following 
Words: 

The Queſtion between the Viſcounts of Scot- 
land and Ireland, and the Barons of 
England, for Place and Precedency at 


their Aſſemblies and Meetings here in 
England. 
(a) Ibid. 
(5) Original Book of Ceremonies, by Sir Richard St. 
George, penes Comit. de Egmont. 
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The fundamental and auntient Degrees 
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of Honor are theſe, and are thus ranked ; 
firſt Dukes, then Marquiſſes, then Earles, 
then Viſcounts, then Barons. As none 
but abſolute Princes have Power to give 
theſe Honors ; even ſo by their Regall 
Power they are to be diſtinguiſhed, and 
by no other meanes. 

A Theſe being thus ſettled, cannot be 
altered, or fit for Subjects or Parliaments 
to queſtion (eſpecially proceeding from 
one and the ſame Sovereign), 


OBTECTAION. 


4 ¶ Theſe being in ſeverall Kingdoms, may 
alter the Caſe, and make a material Diffe- 
rence; for there are diuers Priuiledges and 
Immunities due to the Barons of this 
Realm, ſettled and eſtabliſhed by Ate of 
Parliament, wherein the Viſcounts of Scot- 
land and Ireland doe not participate, nor 
can challenge any Intereſt ; as their Per- 


e ſones are freed from Arreſts, their Triall 


cc 


cc 


cc 


cc. 


by their Peers, upon which their Proteſta- 
tion of their Honor is inſtead of an Oath, 
They haue their Action of Scandalum Mag- 
natum againſt thoſe that ſhall uſe any de- 


„ prauimg 
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* prauing Speeches in Derogation of their 


«c 
cx 
cc 
cc 
cc 
cc 


cc 


Honor. The Lawes of the Land therefore 
having ſo much Reſpect and tender Conſide- 
ration unto the Engliſh Nobilitie, and none 
at all to the other, who are left as common 
Perſones to the Laue; the Condition and 
Qualitie of their Degree here in England, 
cannot fail but receaue a Diminution. 
INS V E R. 
* © If Place and Precedency ſhould be 


taken from them, becauſe they are no 
Peers of the Realm, by the ſame Reaſon, 


Dukes, Marquiſſes and Earls of Scotland 
and Ireland ſhall take no Place here in 
England, before the Barons of England, 
which weare very prepoſterouſe, and by 
Experience is found contrary. 

(c) Sonnes and Heires IRONS Pork 
of Dukes, Marquiſſes and «A 8 
Earls of England are no pr est a 0 one 
Peers of the Realm, and Scotiche and Iriſhe. 

are deprived of thoſe Priviledges and Imu- 
nities that Barons have; and yet there 
is no Diminution of their Precedency, and 
Titles of Honor: For they have Place 
above all Barons, notwithſtanding they 
are no Peers of the Kingdom. 


« C What 
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(d) The Difference ** © (d) What Priviledges 
between the King, ce the La f th 
and the Conſent of C Wes 0 e Land 
both the Houſes of “ may conferr upon Barons 
Parliament, for con- g : . 
ferriog of Honor of this Kingdom is not in 
ng. - "ber. © Diſpute, neither is their 
but the Parliament «c Happineſs maligned on the 


can do nothing with- 

out hisroyalConſent. ** other Parte; but have they 
% any Lawes that do give Place to the Ba- 
ec rons of England before the Viſcounts of 
&« Scotland or Ireland? Or is there prece- 


ce dent Vſe or Cuſtome to confirm and ratify 


e it? Iam ſure the Civill Lawe holdeth 


ec this Maxime, That in Paritie of Degrees, 
« Priority is the Rule to diſtinguiſh them; 
ce but it was never before this Time heard 
« of, that inferiour Titles, or Degrees of 
«© Honour, ſhould have Place above ſuperior, 
«© upon ſo weake an Inference: And it is 
<« ſtrange, that a Miſtery of this Nature 
* ſhould come within the Compaſs of Diſ- 
<«« pute or Queſtion (eſpecially being a tranſ- 
e cendent Power inherent only in the King, 


c and his Regall Prerogative). 


Is not Honor proceeding alone from 


ce the King, and inherent in the Blood of 


&« him to whom he ſhall conferr it? Shall 


„the Diuerſitie of the Kingdome, being un- 
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der one Soverain, worke ſo ſtrange an 
Effect as is ſuggeſted ? Is not his Royal 
Power as abſolute in the one as in the 
other? Shall the Aire or Diuerſitie of the 
Climate ſo eclipſe his Dignitie, as he muſt 
yeald to ſuch a prepoſterous Inconvenience, 
ſo ſoon as he treadeth upon that Soil? It 
is a ſtraunge Doctrine never heard or pub- 
liſhed before. 


OBJECTION. 


« But the Thing defired by the Engliſh 
Barons is not meant, that the Scotiſh and 
Iriſh Viſcounts ſbolde loſe the Appellation 
and Titles of Viſcounts here in England, 
but retaine them ſtill: But only for the 
Time they be here, they may take their 
Places underneath the Barons of England. 
For by this means the Honour of the aun- 
tient Nobilitie and Baronage of this King- 
dom will be maintain d, which hath floriſh- 
ed, and bene reputed as a Brazen Wall for 
the Defence of the Realme and Service of 
their Soueraigne, as Bratton, that fa- 
mouſe Lawyer, hath well obſerved : Sunt 
et alii Potentes ſub Rege, qui dicuntur 
Barones, hoc eſt, Robur Belli. 
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INS E R. 


Let it then be indifferently conſider- 
% ed how this may be helped, (and his Ma- 
« jeſtys Prerogative preſerved) and the fun- 
<« damental Titles of Honor not brought out 
« of Frame. The Rank and Order of ſet- 


led Degrees of Honor are theſe ; firſt a 
« Duke, then a Marquiſs, then an Earle, 


« then a Viſcount, then a Baron; theſe 
ce know their Places, and this Rule guideth 
them, auoideth Confuſion, and preferveth 
Love and Friendſhip, To breake this 
« Rule, by placing of Barons aboue Viſ- 
counts, or ſuperior Titles under inferior, 
« weare to ſet the Carte before the Horſe, 
« and to beget ſuch a Preſident as to the 
“ World might ſeem monſtrouſe and ridicu- 
« louſe. Beſides, to make this a Worke of 
his Majeſtie's (for otherwiſe it cannot be 
« done) weare too great Boldneſs to require 
« jt, or to capitulate with him under Pre- 
c tence of a Right, and by that meanes take 
« it as a Grieuance. Wherein doth his Ma- 
« jeſtie wrong them? Doth he take from 
them, becauſe he giveth to others? Or is 
it not in his Power to give or hold his 

Hand? 
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« Hand? Why then ſhold this be taken as 
« a Grievance? But the right Way weare 
&« for all thoſe, unto whom this Grieuance 
«© appertaineth, to ſeeke it of his Majeſtie in 
c all Humilitie, that he wold be pleaſed to 
« hold his Hand; for that is the right Courſe, 
*« otherwiſe their Labour wil be loſt, and 
his Majeſtie's Diſpleaſure agrauated, for 
dealing in a Buſineſs wholly inherent in his 
«© Power, and nothing appertaining to them. 
In Parity this hath ever bene the 
Rule and Cuſtom both of auntient and 
moderne Times; that if any of the De- 
«« grees of Honor, either of Scotland or Tre- 
land, ſhall meet in England, the Puiſnie 
of any of theſe Degrees of the Nobility 
of this Realm, ſhall take Place above the 
4 auntienteſt of thoſe of Scotland or Ireland; 
* and in like manner, the Engliſb meeting 
in any other of thoſe Kingdoms, ſhall do 
ce the like; and the Reaſon holds as well for 
cc the one as for the other, becauſe they are 
no Peers of each others Kingdomes; but 
* this holdeth only in Parity, and this Pri- 
«© uiledge of the Kingdomes extends no 
3 
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6 If his Majeſty had taken from them 
any of thoſe honorable Titles they for- 
merly helde either by Lawe or Cuſtome, 
or in any Sorte made a Diminution of 
them, then had there been Colour to com- 
plaine; but ſo far hath his Majeſtie bene 
from giving them the leaſt Cauſe of Diſ- 
taſte, as in his royal and loving Diſpoſi- 
tion towards them, he hath multiplyed 
upon them Honore, and honorable Tytles. 
If they will alleadge, that the Diſtribution 
was not indifferent, let them then know, 
that the Kinge is free in his Guifts, neither 
to be taught, ſtrained, or wreſted to it; it 

is a Roiall Work of his owne, which he 
can doe, and none elſe; neither can it be 


«« juſtly ſayd, that he hath not dealt equally 


cc 


cc 


— — 


or indifferently; for it is great Reaſon he 
have a Freedom in thoſe Things which 


are in his Royal Power. 


« Sign'd, 
* Ri. St. George, Clarencieux.” 


Uron 
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Upon which his Majeſty declar'd, 

I. (e) That all Engliſb Earls ſhould (in Eng- 
land) take Place of all Scotch and Tr:/h Peers of 
that Degree, but that both the latter ſhould 
take Place as laſt Earls of England, accord- 
ing to their Creation; and that the ſame 
ſhould be obſerved, in like manner, by all 
other Degrees of Nobility, either above or 


below an Earl. 
IT. That in Scotland, the Scotch Peers 


were to take Place firſt, according to their 
Degrees of Nobility, then the Engliſh, and 
then the 1r:i/h. | 

III. And likewiſe the ſame in Ireland, 
where the Jriſb were to take Place firſt, ac- 
cording to their Degree of Nobility, then the 
Engliſh, and then the Scotch. 


/) The Engl;þ Lords thought it pru- 
dent not to move any further in this Matter, 
during the ſame Reign ; but a. few Years 
after the Acceſſion of King Charles I. in 
1628, they preſented a new Petition to the 
King, in which they alſo utterly diſclaimed 


(e) I. 25. p. 61. In Officio Armorum. 
(J) Journal of the tiouie vi Lordo, 1028. 
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any Intention to attack any other of the 1r:/þ 
or Scotiſh Nobility, excepting ſuch only as 
had no Eſtates in thoſe Kingdoms, . | 

(g) His Majeſty determined nothing upon 
it for the preſent ; but three Months after, in 
' a Grand Council, in which the Scotch Earls 
of Kelley and Moreton took Place of the 
Viſcount Dorcheſter, and the Iri/h Viſcounts 
Grandiſon and Wilmot, of the Bithops of 
London and Wincheſter, and the Engliſb Ba- 
rons Saville and Newburgh, a ſolemn Order 
was made and publiſhed, Requiring all Men 
to demeane themſelves, according to the pre- 
cedent Forms of Reſpect, to the Nobility of 
Ireland and Scotland, thereby meriting his 
Majeſty's good Opinion for their diſcreet Car- 
riage in that Behalf; as on the contrary, his 
Majeſty will hold and eſtecem thoſe Perſons 
unos thy of his Favour, that bereafter ſhall 
any-ways, either in Words or Actions, raiſe 
any Debates or Quarrel for Precedency, 
Which Order is recorded in the Earl Mar- 
ſhal's Book, I. 25. fol. 61, in the Otfice of 
Arms. 


(g] Council Books, 4 Car. I. 28 Junc, 1629. 


The 
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(5) The King alſo confirmed again the 


Order of Precedency, which his Father 
King James had ſettled, in the manner we 


have juſt mentioned. 


(i) In 1667, a new Attempt was pid to 


take away the Precedency of the Scotch and 
Triſb Lords in England, 


Die Jovis, 5%. Decem. 1667. 


- (&) © The Earl of Bollingbroke reported, 


cc 


ec 
cc 
cc 
cc 
cc 
cc 
cc 
cc 
cc 


cc 


cc 


That the Committee of Privileges have 
taken into Conſideration the Matter of 
Complaint concerning Foreign Nobility ; 
and they have peruſed former Proceedings 
concerning the Buſineſs; and upon ſerioug 
Thoughts thereof, their Lordſhips do con. 
ceive the Statute of 3 1 of Hen. VIII. cap. 
10. to be the Fundamental Rule for Di- 
rection of Precedency, in all other Places 
within the Realm, as concern the Peers of 


England; and that for theſe Reaſons: 


I. „ Becauſe in the ſaid Statute, there is 
no Mention made of any Foreign No- 


(hb) Obſervations upon the Laws of Nations, as to Pre- 


cedency, by Sir George Mackenzie. 


(i) Tournal of the Houle of Lords. 
(+) Idid. 


— e bility, 
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« bility, but only of the Peers of this Realm 
« of England.” 

II.“ The ſaid Statute is in Force, not 
« only in Meetings in Parliament, but alſo 
« in the Star-Chamber, and in all other 
«© Aſſemblies and Conferences in Council.” 

IH. * Becauſe, tho' the Civility of Pre- 
& cedency hath been in Courteſy permitted 
« by the Peers of England, to the Foreign 
% Nobility, when they come to attend on 
* his Majeſty here, by way of dutiful Re- 
“e pair fora ſhort time; yet when they have 
« Domicilium here, it is not fit it ſhould 
© be granted unto them, leſt the Courteſy 
do become a Cuſtom,” 
IV. His Majeſty, by his Letters Pa- 
„ tents, giving Precedency only to ſuch 
' Perſons, ſo created, to the Degree of Peers 
<< in thoſe Kingdoms from whence they de- 
rive their Titles, it muſt needs be looked 
upon as a Deviation from the Law, and 
a high Diſhonour and Derogation to his 
«© Majeſty's Letters Patents, and the No- 
e bility of this Kingdom, that they ſhould 
not enjoy thoſe Privileges and Pre- eminen- 
ces contained in them, and ſo highly aſ— 
ſerted 
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6 ſerted and grounded on the Law of the 
« Land.” 


cc 
cc 


cc 


V. © More particularly, the Right of Pre- 
cedency doth concern the Peers of this 
Houſe, England being the Seat of the 
Engliſh Empire, and without whoſe Aſ- 


« ſent no Laws can be made in this Realm.” 


cc 
cc 
cc 
cc 


cc 


cc 
cc 
cc 
cc 


cc 


cc 
cc 
cc 

cc 
cc 
cc 


cc 


VI. © This Settlement of Precedency will 
accord the Quarrels and Diſputes which 
have, and may happen, in the Execution 
of his Majeſty's Service upon Commiſſions, 
and other publick Affairs of this King- 
dom.” 

<« Laſtly, This Committee do humbly of- 
fer it to the Houſe, that the Lords will 
be pleaſed to eſtabliſh this Aſſertion of the 
Right of Precedency of the Peers of Eng- 
land before all Foreign Nobility, by ſome 
ſolemn Declaration of the Houſe of Peers.” 
« After a ſerious Debate and Conſidera- 
tion, this Houſe agreed with the Com- 
mittee for Privileges in this Report, Nem. 
Con. and referr'd to the ſame Committee, 
to draw up a Declaration to the ſame 
Purpoſe as is mentioned in the Report, 
and to offer the ſame to this Houſe, and 
alſo to addreſs his Majeſty n. 

D 4 Die 
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Die Mercurii, 4%. Die Martii 1667. 

(1) © The Lord Howard, of Charlton, re- 
e ported from the Committee of Privileges, 
&« a Draught of an humble Addreſs to be 
« preſented to the King, concerning Foreign 
c« Nobility, according to the Directions of 


ce this Houſe, which Addreſs was read as 
« followeth : | 


Io the King's Moſt Excellent Majeſty. 


<« The humble Petition and Addreſs of your 
© Majeſty's moſt loyal Subjects, the Peers 
of your Kingdom of England, 


© Moſt humbly ſheweth, 
cc HAT the Peers of this Realm hav- 
= ing formerly made their Petition to 
« the Crown (as the Fountain of all Honour) 
& for Preſervation of their ancient Rights and 
* Privileges, they all derive from its Royal 
% Grace, and ſovereign Dignity, which we 
% humbly now renew unto your Majeſty, 
finding what they then complained of daily 
<« increaſing upon us for want of timely Re- 


J) Foreign Nobility, Report of. 


* aw 


« medy, 
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« medy, the Nobility of Scotland and Tre- 
« land taking Place in this Kingdom, ac- 
© cording to their Titles, without any Re- 
<« gard to the Precedency due to the Peerage 
of this your Majeſty's Realm, to the great 
© Diſparagement and Injury of the Eng/:/h 
% Nobility, as will appear to your Majeſty 
by the following Reaſons, which we hum- 
e bly offer.“ 


I.“ That the original Foundation of Pre- 
* cedency is the Nature of the Truſt, and 
* the Power joined with it; both which 
ce the Peerage derive from the Grace and 
* Royal Dignity of the Crown, by an here- 
© ditary Right, ſo great a Share, and of 
«© ſo much Concern, that they ought to 
receive no Competition of Precedency 
e from any others.” | | 

II. «© That this Truſt and Power is an- 
«© nexed to the Peerage, and the Difference 
« of Titles only gives the Precedency in the 
te ſame Body; and a Peer of England, tho 
% Baron, is of equal Conſideration to a 
4 Peer of any Country, tho' the Cuſtom of 
« that Country may give them all greater 


„Titles, which is demonſtrable by our 
Neigh- 


* 
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« Neighbours giving no Value to ſuch when 
ce not dignified with the Peerage.” 

III. «That the Right is evident by your 
* Majeſty's Laws, under which we all live, 
© which take no Notice of any ſuch Ti- 
e tles, nor give them the leaſt Privilege, 
but are ſubject to perſonal Actions, Ar- 
c reſts, &c. as other Commoners. 

IV. © That very many of them have 
« been, and are choſen, and do ſerve in 
* the Houſe of Commons, and are not al- 
© lowed either to fit or be covered at any 
<« publick Conferences of both Houſes or 
“ Committees,” 

V. That the Statute of the 31ſt of 
King Henry VIII. Chap. 10. doth adjuſt 
ce the Precedence of the Peers, and great 
Officers, in all great Councils and Con- 
* gregations of Men ſo clear, that it leaves 
* no Room for interpoſing of any others, 
ce upon any of thoſe Occaſions, and it ful- 
<« ly evinceth the Right in all other Places.” 


If your Sacred Majeſty ſhall conſider 
« how much it imports to your Crown 
&« and Dignity, to preſerve the Peerage 


in their full Luſtre and Fruition of 
« all 


cl 


cc 
cc 
cc 
cc 
cc 
cc 
cc 


cc 
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all their Privileges, they being the 
e beſt, ſafeſt, and moſt natural De- 
<« fence of Monarchy, againſt the po- 
« pular Diſtempers of this laſt Age: 
We ſhall, with great Aſſurance, hum- 
* bly beſeech your Majeſty, that you 
«© will be graciouſly pleaſed to eſtabliſh 
« ſome Rule for regulating this Mat- 
ce ter in the future, that the Incon- 
*© veniencies to your Nobility and Go- 
« vernment, which may happen there- 


by, may be ſeaſonably thereby pre- 


« yented and ayoided.” 


And after a ſerious Debate thereupon, it 
was generally agreed to by the Houſe.” 


« Die Lune, 99. Die Martii, 1667. 


The Lord Keeper reported, that, ac- 
cording to the Commands of this Houſe, 
he had preſented the Petition and Addreſs 
of the Peers of this Kingdom, concerning 
the Foreign Nobility, to his Majeſty ; and 
after he had read the ſame, his Majeſty's 
Anſwer was; That it was a Buſineſs of 
great Concernment, and he would take it 


into his ſerious Conſideration,” 


« Rut 
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« But nothing farther was done in it, and 
t the Peers of Ireland have been ever ſince 
« maintained in theſe their Rights, by the 
Kings of England. 


AND now, my Lord, having laid be- 
fore you ſome few Precedents out of an 
infinite Number which our Records afford 
as to this Point, and having preſented to you 
the Proceedings of the Engliſh Lords in 
every Step they have taken ſince they firſt 
began to controvert our Privilege; it remains 
for me to ſhew your Lordſhip the Fallacy 
and Inſufficiency of thoſe Arguments which 
have been alledged in the Addreſſes to the 
Crown upon this Head ; in doing which, 
I ſhall in Effect anſwer all that is urged 
againſt us upon the preſent Occaſion ; and I 
hope your Lordſhip will pardon the una- 
voidable Freedom which I am obliged to 
take in this Examination. I ſhould be very 
ſorry to treat any Proceedings of your Lord- 
ſhip's Houſe without the greateſt Decency 
e Regard; ſuch as are relative to your 
legiſlative Capacity, I ſhall never preſume in 
a private Capacity to queſtion or oppoſe ; 
but ſuch as are of a private Nature, as your 

Addreſſes 
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Addreſſes and Reaſons to the Crown in this 
Particular muſt appear to be, admit a great- 
er Liberty; and I may venture to preſume, 
that neither your Lordſhip, nor any other of 
your Body, will take it as any juſt Matter 
of Offence, that I avail myſelf of any Ex- 
preſſion, or make uſe of any kind of Argu- 
ment which I may judge advantageous to 
the Cauſe Iha ve undertaken to defend. At 
the ſame time I do aſſure your Lordſhip, that 
I ſhall guard my Pen as well as the Nature 
of the Queſtion can admit ; and I ſhall take 
up as little of your Lordſhip's Time, and 
trouble you with as few Words as I poflibly 
can: Res ipſa ornari negat, contenta doceri. 
I ſhall begin with the Attempt of the Eng- 
liſh Peers in 1667. : 
(m) The Author of the Hiſtory of the 
Duke of Ormond, a Writer in no Manner 
concerned in the Intereſt of Ireland, obſerves, 
that there was a Party then in England, 
which had a great Malignity againſt the 
Kingdom of Treland in general, and a De- 
ſign of exaſperating all Orders of Men there- 


(m) Carte's Hiſtory of the Duke of Ormona, Book 6. 
Vol. II. 


in. 


46 The Precedency of the 


in. This was the Time when the firſt Laws 
were made to prohibit the Importation of 1ri/þ 
Cattle, and to confound the Woollen Manu- 
facture there: Meaſures which begin to be diſ- 
covered now to have been very near fatal to 
the Commerce of England, by the Increaſe 
of the Price of Proviſion and Labour, and by 
the Eſtabliſhment of the Woollen Manufac- 


tures in almoſt every other State of Europe. 


He obſerves, that thoſe Attempts were all 
made out of Wantonneſs, and a Spirit to do- 
mineer, (as he terms it) and aggravated by per- 
ſonal Pique, and Envy of the Earl of Shafre/- 
bury, and othersof the Cabal, at the Greatneſs 
of ſome of the Tri/h Noblemen, as the Duke 
of Ormond, the Earl of Angleſea, &c. His 
Reflections and Account of this Matter may 
well deſerve to be read ; but that Detail would 
be unneceſſary here. It is ſufficient to take 
Notice of the Principle upon which this Con- 
teſt aroſe, and of the many farther Conſe- 
quences that attended on it; from whence Men 
may be led to inquire, whether the preſent Diſ- 
pute may not be grounded likewiſe upon the 
ſame vain Motives, and whether it may nat 
be followed again by the like pernicious 
Effects. 

| But 
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But to come cloſer to the Point, we ſhall 
particularly conſider the Reaſons reported by 
the Earl of Bo/lingbroke in 1667. The firſt 
of which was grounded zpon à Statute 
paſſed the 31ſt of Henry VIII. by which 
a Settlement of Precedency was made the only 
one that ever was made by Act of Parlia- 
ment. 

The Statute here mentioned can never bear 
relation to the Point in Queſtion, becauſe the 
Peerage neither of Ireland or Scotland are 
mentioned in it—And yet it is notorious, 
that for many Centuries before that Act was 
made, the Peerage of Ireland and Scotland 
enjoyed that Right, for which the former 
now contend. It is further notorious, that 
the Peers of Ireland were from the Time 
of that Act, to this Period, ſtill main- 
tained in the ſame Privileges, without fo 
much as a ſingle Diſpute upon this Head be- 
tween the two Nations, except in the Caſe of 
the Lord Audley before-mentioned ; a thing 
which could not have happened, if there 
had eyer been before that Time the leaſt 
Doubt concerning the Interpretation of it— 
The very making of that Act, without any 


Notice taken of the Pretenſions of the 1r:/þ 
Peer, 
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Peers, is the ſtrongeſt Proof, that they 
were then looked upon as inconteſtable ; for 
that was the natural Time to have ſettled 


this Matter, if it had not been thoroughly 


fixed before. But tho a new Diſcovery 
ſhould be made in this Age, that any thing 
were contained in it, which might now ſeem 
to render the Queſtion dubious, even in ſuch 
a Circumſtance the Peers of Ireland would 
have an invincible Plea from Preſcription, 
and from the conſtant Cuſtom from that 
Period, which is ſurely the beſt Interpreter 
of Law. Laftly, This Act appears evi- 
dently to be no-way concerned in the general 
Buſineſs of Precedency, but fingly relative 
to the Ranking of the great Officers of State, 
the Crown having often ſince that Act exer- 
ciſed the Prerogative of giving Precedency to 
later Peers over the more antient, as in the 
Caſe of Howard Earl of Nottingham, in the 
Reign of James I. and other Inſtances, which 
we have cited before in the Schedule annexed 
to the Memorial. 


The 2d Reaſon hat this Statute is in Force 
in Parliament, in the Star-Chamber, and in all 


other 
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other Aſſemblies and Conferences in Council, 
is partly true, and partly falſe. 

That it has Force in Parliament is clear, nor 
can it be diſputed by the Peers of Ireland, 
becauſe they come not thither. That it is in 
Force alſo in all Aſſemblies, Cc. is likewiſe 
true; but in both Caſes only in this Senſe, as 
it relates to the Engliſb Peers among them- 
ſelves, and among them only with reſpect to 
the great Officers of the Crown, That it 
does not affect the Precedency of the Triſb 
Peers in the Aſſemblies there mentioned, is 
evident from the Records now remaining of 
the Star- Chamber, and from the Books of 
the Council in a Multitude of Inſtances. I 
need only mention one, which occurs among 
the Papers cited here, where you will find 
in a Council held upon this very Subject, 28 
June, 4 Car. I. 1629. that the Scotch 
Earls of Kelly and Morton took place of the 
Viſcount Dorcheſter, and that the Triſb Viſ- 
counts Grandiſon and Wilmot took place alſo 
before the Biſhops of London and Wincheſter, 
and the Engliſh Barons Savill and Newburgh. 


As to the 3d Reaſon contained in this Re- 
port, it gives up intirely the Queſtion of 


E antient 


„„ 0 
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antient uſage; for it is acknowledged, That 
the Civility of Precedency hath been in Cour- 
teſy permitted by the Peers of England to the 
Foreign Nobility, when they come to attend on 
his Majeſty here; and tho they ſeem to allow 
this reaſonable for a ſhort time, yet when they 
have Domicilium here, they think it not fit it 
ſhould be granted to them, left the Courteſy do 


become a Cuſtom. 


The Peers of England ſeem to aſſume in 
this Place a very whimſical Authority ; That 
their Civility has been the only Foundation 
of the Precedency enjoyed by the 1r:/þ Peer-. 
age. This kind of Infinuation is very inju- 
rious to the Royal Dignity ; for tho' they 
apply to the Crown with a ſeeming Modeſty 
for an Abolition of that Precedency, it is very 
evident, that if they be allowed to have created 
that Precedency themſelves, the Inference is 
natural enough, that they might take it away 
themſelves; and if the Premiſes were yielded, 
the Conſeguence would be very probably de- 
duced upon the firſt favourable Opportunity. 

Not to make Reflections upon the avowed 
Declenſion of Politeneſs in the Engliſb Nobi- 


lity of this Age, from that of their Fore- 


fathers, ſurely nothing can be moie fan- 
taſtical 
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taſtical than this Affectation, that the Peers of 
Treland are indebted to them only for the Pre- 
cedency they enjoy. I could venture to an- 
ſwer for that Body, that if they underſtood 
it in this Light, they would reſign it readily 
enough. But no Record as yet appears, by 
which they granted to them this great Fayour, 
If there is any, it is more antient than the 
Magna Charta of King Fohn ; for at that 
Time, the Peers of Ireland enjoy'd this Right, 
as it is evidently proved by the Schedule of 
Precedents annex'd. 
The Truth of the Caſe is this, that they 
hold it primarily from the ſtanding Laws of 
Honour, which prevail over the whole civi- 
liz d World. (a) La Roque, an eminent 
Writer, in his Treatiſe of Nobility, tells us, 
That celui qui eſt noble en un lieu, eft noble 
partout, puiſque la Qualité de I Homme n'eſt 
pas plus indiviſible que ſa propre ſubſtance, 
& qu'il eft de la bienſeance, & de Putilite 
pour Jentretein de la Societe des Hommes de 
reconnoitre chez ſoi laNobleſſe d un Etranger: 
Which is, „That a Nobleman in one Place 
js a Nobleman in another Place, and it is 


% La Roque, Traitede la Nobleſſe, 419. Chap: Ixxvi. 
01. 230. 
E 2 & agreeable 
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© agreeable to general Convenience, and ne- 
«& ceſſary for the good Governance of Society, 
* mutually to allow the Pre-eminence of the 
«© Nobility of Foreign Countries. 

He ſays farther, que la Nobleſſe eſt une 
Qualité adberente a la Perſonne, qui ſe porte 
partout: Cælum, non animum mutant, qui trans 
mare currunt ; © Nobility is a Quality inhe- 
« rent to the Perſon notwithſtanding any 
«© Change of Place or Country.” 

The Peers of England, from the Nature of 
their Office of hereditary Judges, ought to be 
well informed in the Laws of Nature and 
Nations, and in the Civil Law, as well as in 
that of their own Country. If they con- 
ſult the Civil Law, they will find, that the 
Nobility of a Foreign Country are in all 
Parts of Europe received with ſuch a De- 
gree of Reſpect, that they are even allowed 
the Place before the Nobility of their own 
Rank abroad. Thus a Foreign Baron is treated 
as a Viſcount, and a Viſcount as an Earl, out 
of their own reſpeCtive Countries. This Rule is 
conſtantly obſerved in all Ceremonials, inſo- 
much that if any Prince ſhould charge an 
Officer of Arms with a Commiſſion to a Fo- 
reign Court, that Officer, if a Purſuivant, 


will 
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will be received as an Herald; if an Herald, as 
a King at Arms. 

The Civil Law is the Rule of all Matters 
of this Nature in all Nations, where the Law 
of the particular Land does not oppoſe it. 
And the Law of any particular Land is 
either Poſitive or Preſcriptive. As it appears 
therefore, that the matter of Precedency is 
not in this Country regulated by any poſitive 
Law, ſhould the preſcriptive Law contended 


for by the Iriſb Peers, be not allowed to have 


its Force, the Civil Law will intervene, and 
the Peers of England will unwarily eſtabliſh 
a Precedency in favour of the Jriſb Peerage 
far more injurious to themſelves according 
to their Eſtimation of the Thing. For 
whereas the Peers of Ireland now claim 
only a Right of Precedency, before thoſe of 
the inferior Orders of Nobility in England, if 
that Claim ſhould be denied, they will in- 
ſtantly become intitled by the general Law 
of Nations to Precedency in England, even 
above all the Engl:/h Nevility of their re- 
ſpective Degrees. 

It ſeems ſomewhat extraordinary, that the 
Point of conſtant Uſage ſhould be in this 
manner given up; and then in the ſame 

E 3 Breath, 
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Breath, that a Change of that Uſage in both 
Nations for ſo many hundred Years ſhould 
be demanded upon ſuch Reaſons, as ſeem 
much more ſtrongly to conclude, that this 
Privilege, if they had it not, ſhould be yielded 
to them, than for taking it away, now that 
they are actually in Poſſeſſion of it. If this 


Privilege was antiently permitted, when Eng- 


land drew no Profit from the Peerage of that 
Kingdom, the Argument ſeems of a very 
ſtrange Nature, which urges their Depriva- 
tion of it, becauſe they have Domicilium 
here (as they term it); that is, becauſe they 
ſpend 200,000 J. per Annum in this King- 


dom. As to the Aſſertion of the Lords, 


That it is fit to change this Uſage; Their 
Lordſhips might think fit perhaps at ſome 
time or other, to engroſs the whole Le- 
giſlative Power to themſelves, but it would 
certainly be no Reaſon for their being 
ſuffered to do it; and it is a new Doctrine, 
that they are Judges of what is fit, and 
that they are to determine for themſelves 
in a Matter of this kind, which (if Preſcrip- 
tion be laid aſide) is intirely the Buſineſs of 
Prerogative, and inconteſtably veſted in the 
King, 

WES In 
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In the 4th Place, it is affirmed, That it 
would be a Deviation from the Low, and a 
high Diſhonour and Derogation to his Ma- 
jeſty's Letters Patents, and the Nobility of 
this Kingdom, that they ſhould not enjoy thoſe 
Privileges and Pre-eminencies contained in 
them, and ſo highly atteſted and grounded on 
the Law of the Land. There is no Doubt 
but that it would be a Diſhonour to the 
Nobility of England, to be deprived of Pri- 
vileges and Pre-eminencies derived from the 
Law of the Land, and his Majeity's Patents. 
But where is the Precedency grounded on 
the Law of the Land, or any Precedency ex- 
cluſive of the Peers of Ireland, but ſuch as 

is mentioned in the Act of Henry VIII. which 
how far, it reaches, we have ſhewn? And 
what Pre-eminency orPrecedency is contained 
in the Patents of the Engliſb Peers, which are 
not equally contained in thoſe of the Peers 
of Ireland allo? As to the Law of Prece- 
dency, it 1s nothing elſe than antient Cuſtom 
and Preſcription, which, the famous Civilian 
Puffendorf aſſures us (b), is a ſufficient Law 
to determine all Queſtions of this Nature by, 


(b) Puſfendorf, Book viii. chap. 4. 
E 4 This 
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This Law is fully on the Side of the 1r:/h 
Peers, and the Derogation of that Law can 
never happen from maintaining the Peers of 
that Kingdom in their antient Rights: The 
contrary indeed would not only be a Dero- 
gation, but a flagrant Violation of it. As to 
the Honour of his Majeſty's Letters Patents, 
if they are vindicated by the Crown, in per- 
mitting them ſtill to continue to draw the 
fame Conſequences that they have ever done, 
there can be no Violation of them. It is an 
old Doctrine of the Papiſts, that Faith is not 
to be obſerved with Hereticks; but it is a new 
one of the Peers of England, that the Faith, 
Credit, and Honour of the Crown, may be 
freely proſtituted with regard to the 1r:/þ Na- 
tion. It is a Doctrine too that may draw 
pernicious Conſequences hereafter to them- 
ſelves, as by it they undermine a Foundation 
common to the Fabrick of either Houſe of 
Peers. And it was in the firſt Inſtance of 
this Attempt, attended with Ill-conveniences 
naturally to be expected from it ; for the Ba- 
ronets, tho' a new Order of Men, who had 
bought their Titles but a few Years before, 
encouraged by this new Notion ſtarted by the 
gl Peers, that Precedency was not a 

Matter 
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Matter to be ſettled by any Preſcription, in 
their Turn made an Attack upon the Engliſh 
Peers themſelves, pretending to take place 
before the younger Sons of the Engliſh Viſ- 
counts and Barons ; and as monſtrous as this 
Pretenſion appears in the firſt View, it was 
attended with much Trouble to the Exgliſb 
Peers, before it was determined in their Fa- 
vour ; the King being pleaſed that they ſhould 
learn by their own Experience what 2// Con- 
veniences ariſe from the Deſire of ſuch Inno- 
vations, in Matters ſo long ſettled and deter- 
mined by the Practice of former Ages. (2) Nor 
was this all ; for they were likewiſe attacked 
in the ſame manner by the Knights of the 
Privy Council, who diſputed the Precedency 
of the younger Sons of Engliſb Earls (6) ; 
nay, the eldeſt Sons of common Knighs 
pretended to take place alſo before the eldeſt 


Sons of the younger Sons of the Engliſb Barons. 
Theſe Conteſts were carried on with ſo much 


Heat and Paſſion on both Sides, that it was 
fear d many dangerous Quarrels would have 


(a) Sir Richard St. George'sVellum cover'd Book, penes 
Com. Egmont. | 


(b) Sir Richard St. George's Book of Ceremonies, penes 
Com. Egmont, fol. 43. 


happen'd 
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happen'd upon it : Inſomuch that the King 
forbid either of the Parties from being. preſent 
for ſome time at any publick Ceremony, till 
the matter was determin'd, which tho' it was 
at laſt, in favour of the Peers, it brought never- 
theleſs no fmall Mortification, and was no 
ſmall Detriment to their Dignity, to be en- 
gaged in a Conteſt of this kind with Perſons, 
who had till then been ever conſidered ſo 
many Degrees beneath them, and even their 
. moſt remote Poſterity. 


It is aſſerted in the 5th Place, That the 
Right of Precedency doth concern the Peers 
of this Houſe, becauſe England zs the Seat of 
the Engliſh Empire, and without their Aſſent 
no Law can be made in this Realm. 

I ſubmit it to your Lordſhip, whether there 
is any thing concluſive in this Argument; 
The Right of Precedency particularly concerns 
the Engliſh Peers, becauſe no Law can be 
made in England without them. Does the 
Right of Precedency concern none but thoſe 
who are Legiſlators in England? How came 
the great Officers of the Crown by their Pre- 
cedency ? How the Order of Baronets? How 
that of the Knights? And ſo on to every 
| | Degree, 
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Degree, of which there are many more who 
have their ſtated Rules of Precedency as 
much confirmed to them, as to the greateſt 
Peers of the Land. Their other Reaſon, that 
England is the Seat of the Engliſb Empire, 
is of the ſame kind, and is in Subſtance an- 
ſwered by the ſame Argument: But does the 
Seat of Empire affect Precedency ? Does the 
King's living in this Part of his Dominions, 
give the Peers of this Dominion a better 
Right to any one Privilege in the Nature of 
the Peerage? If it does, they hold this Pri- 
vilege upon a precarious Tenure; for it is 
in his Majeſty's Breaſt to inhabit any Part 
of his Dominions that he ſhall ſee conveni- 
ent. That this Circumſtance gives them in 
Conſequence a greater Influence, is too vi- 
ſible to be denied; but that it gives them 
any Right to that Influence, is a long and 
difficult Work to prove. The Seat of his 
Majeſty's Government is in or about Lon- 
don: Is my Lord Str. John of Batterſea 
therefore to have Place of other Barons, 
becauſe the Place he derives his Title from 
is ſituate near the Tewn ? Or is my Lord of 
Warwick, as Baron of Kenfington, to have 
Precedency of all other Lords, becauſe the 

Court 
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Court doth now inhabit the Seat of his 
Barony ? 

If by the Seat of Engliſh Empire be un. 
derſtood, that Ireland is a dependent King- 
dom, my Lord, this is a Diſpute of a Na- 
ture too high and picquant to both Na- 
tions for me in a private Capacity to med- 
dle with ; but altho' it ſhould be a Truth 
of the moſt inconteſtable Nature, it would 
give no Force to this Pretenſion, becauſe 
there muſt be ſome Conditions in every De- 
pendence (which is not yet a State of 
downright Slavery); and theſe Conditions, 
when they are not expreſs, are tacit, and 
then only to be explained by the conſtant 
Uſage; which Uſage is ſtrong in Favour of 
the Triſh Peers. If by Dependance be under- 
ſtood. a Subjection to the Kingdom of England, 
allowing the Legality of that Subjection, 
ſuch a general State does in no-wiſe neceſ- 
ſarily import the Subordination of Indivi- 
duals: The Crown, according to the Max- 
ims and Principles of the Revolution, de- 
rives its Power from the People, and is in- 
ferior to them in a collective Body : By this 
Rule therefore, theſe noble Lords may as 


well 
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well argue, that they ought to have Prece- 
dency of the King himſelf. 

But in fine, as to this Particular, howſo- 
ever this Matter of Superiority and Dignity 
in the Peerage of either Nation may be de- 
termined, or whether it be determined at all, 
it matters not; the Thing is ſufficiently de- 
cided without it, not only by the Practice of 
all former Ages, but by the Opinions of 
the beſt Civilians, and the moſt judicious 
Writers. I ſhall only trouble your Lordſhip 
with the Senſe of the great Author I have 
once before cited upon this Subject: (a) He 
ſays, © That tho' it is unavoidable that one 
« Office will be held as more honourable 
„ than another, yet it is no Reaſon that all 
c and every particular Perſon, entruſted in the 
«© more honourable Office, ſhould therefore 
«© challenge Precedency from all and every 
Perſon in the leſs honourable. It is ſuffi- 
* cient, that the higheſt Perſon in the in- 
e ferior Office ſhould give Place to the firſt 
in the ſuperior, and he may ſtill have Pre- 
„ ference to all who are in Subordination to 


de thefirſt.” Again, he ſays expreſly, © That 


cc 


(a) Puffendorff, lib. 8. cap. 4. 
cc the 
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te the Dignity of an Office which a Man 
* bears in his own Commonwealth, gives 
* him no Right to prefer himſelf to the 
ce Subjects of a foreign State, who may 
e perhaps bear Offices which he in his own 
* Country demands Precedence upon; and 
e laſtly, that becauſe Marks of Honour are 
«© always preſumed to be given as Rewards 
© of Eminence and Virtue, therefore the ci- 
&« vilized Part of the World abroad gene- 
« rally pay the ſame Degrees of Reſpect to 
* the Honours of Foreign Nations, that 
“are allowed them at Home.” 

It is not very eaſy to handle the fixth Ar- 
gument of the Report with Decency. The 
Perſons here concerned are of ſuch Diſtin- 
ction, that I am tender of giving the harſheſt 
Epithets to their Conduct. Whatever his 
Majeſty may think of it, it is certain, that 
this Argument would be judged of a very 
bold and haughty Nature by all other Princes 
in the World. They fay that this Settle- 
tlement of Precedency will accord the Quar- 
rels and Diſputes which may happen in the 
Execution of his Majeſty's Service upon Com- 
miſſions, and other publick Affairs of this 
Kingdom; which is in Effect to ſay, That 

his 


* 
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his Majeſty ſhall be obliged to make a Change 
in the Buſineſs of Precedency, and that hp 
muſt at their Inſtance deprive the Peers of 
Ireland of their immemorial Right, and that 
they will ſubmit to no other Determination of 
his Majeſty. But if Innovations are to be 
made upon no better Grounds than the Will 
and Pleaſure of a few Peers of England, 
and if this Language to the Crown ſhould 
prove ſucceſsful, it would be an Evidence 
of Weakneſs in our Government, greater 
than our Hiſtory has afforded in the moſt 
troubled Times, and one which would not 
fail of drawing after it further Demands, 
perhaps of a more important Kind. It 
might be worthy Conſideration, whether 
when the Peers of Tre/and were removed out 
of the Way, the Commons of England 
might not be encountered ſoon after ? They 
have Privileges which are thought to be 
equally Objects of Ambition, Jealouſy and 
Envy to the Engliſb Lords, as thoſe of the 
Peers of Ireland are Objects of their Vanity. 

But how this Settlement of Precedency 
ſhould anſwer the admirable End of pre- 
venting Quarrels and Diſputes, 1s a wonder- 
ful Diſcovery : For if a Settlement of Pre- 


cedency, 
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cedency, founded on the Law of Nations, 
corroborated by the conſtant Uſage of 500 
Years, maintained by many ſucceſſive Prin- 
ces, whenever it has been attacked, be not 
ſufficient to reſtrain the Peers of England 
from quarrelling and diſputing upon this 
Point, even when the King's Buſineſs 1s con- 
cerned ; I know not upon what Grounds it 
is to be expected, that the Peers of Ireland 
ſhould more patiently acquieſce under a new 
Determination, by which they would be de- 
prived of Rights ſo ancient and authentick. 
The laſt Reſolution of this Committee 
contains a very extraordinary Advice to the 
Houſe, that they would be pleaſed 70 e/ta- 
bliſh this Aſſertion of the Right of Precedency 
of the Peers of England before all Foreign 
Nobility, by ſome Declaration of the Houſe of 
Peers. | 
My Lord, I may well call this Advice ex- 
traordinary, fince it is an Advice to invade, 
not only the Privileges of another Nation, 
but to attack the Prerogative of the Crown, 
nay, the very Law of the Land. That the 
Prerogative of the Crown is invaded by it, 
is very apparent; for this Prerogative is ac- 
knowledged amply by the Engliſh Lords 


them- 
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themſelves in their Application to the Crown 
in the Year 1624, and that the Law of the 
Land is concerned, is evident in more re- 
ſpects than one: And firſt, as the Law of 
the Land is always concerned in maintain- 
ing the Prerogative of the Crown ; but that 
it is ſo further, is evident from the Endea- 
vours of the Engliſh Nobility at that Time, 
to procure an Act of Parliament to ſettle 
the Precedency upon themſelves, which was 
a ſtrong Acknowledgment, not only of the 
Extent of the Prerogative in this Caſe, but 
yet more, that even the Prerogative itſelf 
was inſufficient to make ſo great an Innova- 
tion, At length the ſame Peers finding that 
they could not prevail upon the Crown to 
exert its Prerogative, nor that they could 
procure a Statute for their Purpoſe, which 
both the Crown and Commons mult be very 
averſe to on different Reatons, they came now, 
as you ſee in this Report, in Oppoſition to 
hoth, to endeavour to inveſt themſelves with 
this pretended Right by their own Decree. 
In Conſequence of this Report a Petition 
and Addreſs was drawn up, as we have ob- 
{ſerved before, and preſented the 4th of 
March 1667, by the Lord Keeper, to 
| F which 
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which were annexed the Reaſons recited 
above. 

To begin then with the Firſt of theſe 
Reaſons; That the original Foundation of 
Precedency is the Nature of the Truſt, and 
the Power joined with it, both of which the 
Peerage derive from the Grace of the Crown 


by hereditary Right. 


That the Nature of the Truſt, that is, the 
Power of the Peerage, is not the Foundation 
of Precedency, has been very ſufficiently 
proved already in the Anſwer to the 5th 
Reaſon of the Report. 

But with humble Submiſſion, the noble 
Lords who preſented this Addreſs, were not 
only deficient in point of Reaſoning, but 
much miſtaken in Judgment, when they 
grounded their Pretenſions upon this Plea. 
The Conſequence muſt be very bad for 
themſelves, if this Maxim were eſtabliſhed, 


that the Nature of their Truſt, and the Power 


they were inveſted with, was a juſt Founda. 
tion for Precedency. The Houſe of Com. 
mons may. lay Claim to Precedency upon 
the Foot of their Truſt, and may poſſibly 
carry their Point againſt the very Engliſb 


Peers themſelves, if the Importance of Truſt, 
or 
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br Weight of Power, ſhould become the 
Regulator of this Diſpute ; nay, according to 
theſe Pretenſions, the Barber who was the 
grand Implement of Power to Lewis the 
XIth of France, ſhould have had Precedency 
of all the Princes of the Blood, and Peers, of 
that Kingdom. 

With reſpe&t to the Second Reaſon of 
this Addreſs ; That a Peer of England, tho' 
a Baron, is of equal Conſideration to a Peer 
of any other Country, tho the Cuſtom of that 
Country may give them all greater Titles, 
which is demonſtrable by our Neighbours giv- 
ing no Value to ſuch, when not dignified with 
Peerage. 

My Lord, I confeſs I know not what Uſe 
the Peers of England propoſed to make of 
this Argument. If it be meant, that they are 
of equal Conſideration at Home, Nobody can 
doubt, nor will Anybody deny, that the Peers 
of any Country are of equal Conſideration 
to the Peers of another within their own 
Territories : If it be underſtood, that they 
are of equal Conſideration abroad, this implies 
that Foreign Nobility is in all Countries of 
equal Conſideration with the Native Nobility, 


which is an Argument full in favour of the 
F 2 Preteu- 
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Pretenſions of the I1rijþ Peers. If this be 
not allowed, I cannot ſee to what Purpoſe 
this Mention of Foreign Peers is made at 
all, or how any Compariſon can with any 
Propriety be drawn between them and others 
of another Country. In Truth there was a 
Neceſſity for ſome Argument to be produced 
in Defence of this new and ſtrange Pre- 
tenſion of the Engliſb Peers; and as it often 
happens in a weak Cauſe, that bad Argu- 
ments are uſed for want of better, they 
were injudiciouſly led to make uſe of this, 
which probably they thought ſufficient to 
amuſe, and likely never to be anſwered : 
But ſince they have taken this Notice of the 
Practice of Foreign Nations, it naturally 
gives me Opportunity to make this Obſerva- 
tion, that the Dignity of Peerage is not con- 
ſidered abroad as the Foundation of Prece- 
dency. It will be ſufficient to inſtance -the 
Practice of France : The Ladies of the an- 
tient private Families there do not there yield 
the Pas or Place to the greateſt Dutcheſſes and 
Peereſſes of that Kingdom, unleſs their Fa- 
milies are more antient, which all who have 
lived any Time in that Country by daily 
Obſervation know ; ſo that it is the Antiquity 

- 
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of Birth, and no Pretenſions of the Peerage, 
which determines the Matter of Precedency 
there. And upon this Footing, I may ven- 
ture to affirm, that the Peers of Ireland will 
join Iſſue, and to a Diſquiſition of this Kind 
they will readily refer their Claim, if it ſhall 
pleaſe his Majeſty to permit them ſo to do. 
The Peers in Ireland are for the moſt part 
free from the Taint of mean Alliances 
which the commercial Advantages of other 
Countries occaſion frequently elſewhere, 
and which in Foreign Nations deſtroy No- 
bility, and all its Train of favourite Conſe. 
quences ; and altho' this Dignity has been 
proſtituted in many Reigns, by being con- 
ferr d upon mean Perſons in both King- 
doms, and poſſibly within a certain Period 
more, with reſpect to Ireland than Eng- 
land, there will yet be found a great Num- 
ber of Families in the Iiſ Peerage, with- 
out Diſparagement to that of England, 
equal to thoſe of England, or any other 
Peers in Europe. 

As to the third Argument in the Addreſs, 
in which it is aſſerted, That the Laws of 
England rate no Notice of any ſuch Titles, 
nor give them the leaſt Privilege, to ſpeak 

F 3 with 
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with the greateſt Modeſty, their Lordſhips 
were abſolutely miſtaken in this Fact. The 
Laws of the Land do take Notice of the 
Peerage of Ireland; for when the ſame No- 
bleman happens to be a Peer of both King- 
doms, and the Jriſb Title is ſuperior to the 
other, that Title is conſtantly ſet down be- 
fore the other, and is indeed generally the 


only one by which he is known or ſtyled, 


not only in common Acceptation in all Com- 
miſſions either private or publick, but even 
in all Acts of the Legiſlature itſelf ; nor 
dogs this depend upon the Choice of the 
Perſon, or Courteſy of the People, ſince this 
Rule has eyer been obſery'd in all publick 
Tranſactions, from the Acquiſition of Ire- 
land to this Hour. Nay, the very Houſe 


of Commons in Great Britain (notwith- 
ſtanding the Service of the Peers of Ireland 


in that Houſe as Engliſb Commoners) dq 
receive them, when any Affair requires 
their Preſence, and they are not Mem- 
bers of that Houſe, with the ſame Re- 
ſpec that they give to an Exgliſi Peer 
on the like Occaſion, permitting Chairs ta 
ſeat themſelves upon within the Bar, and 


in the Body of the Houſe, as may be ſeen 
in 
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in their Journals upon ſeveral Occaſions, par- 
ticularly in the Caſe of the Earl of Corke, 
in the Reign of King James I. 


But to purſue this Matter further : It is 


beyond all Diſpute, that the Peerage of Fe- 


land are under Cognizance of the Laws of 


England, and by the ſame Laws have various 
Privileges; for ſome of which I refer you to 
the Engliſb Statute of the 4th of Henry V. 
Chap. 6. in which there is ſome Regulation 
of them. You may ſee, moreover, in Dyer's 
Reports, 15 El/iz. pag. 306. in Compton's 
Book of the Juriſdiction of Courts, fol. 23. 
That it is the Opinion of both theſe Lawyers, 
who were of the greateſt Note in their re- 
ſpective Times, That an Iriſh Peer, by the 
Laws of this Realm, is not triable here in 
Capital Caſes, And that able Man Mr, Sr. 
Fohn (a), Solicitor General in the Time of 
Charles I. affirms the ſame thing, in his Ar- 
gument before the Engliſb Lords themſelves, 
upon preſenting the Bill of Attainder of the 
Earl of Strafford from the Commons; in 
which he makes a remarkable Diſtinction of 
Privilege in Favour of the 1r:/þ Peerage, 
which I give you in his own Words: © It 

(a) Ruſhworth's Collections. 
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« js true, ſays he, a Scoti/h or French No- 
« bleman is triable here as a common Per- 
ſon; the Law takes no Notice of their 
Nobility, becauſe thoſe Countries are not 
e govern'd by the Laws of England: But 
e Treland being govern'd by the ſame Laws, 
« the Peers there are triable according to the 
« Laws of England only per Pares, by their 


0 


0 


* 


Peers.“ As for the Law of Heraldry, 


how far they are taken Notice of by the Of- 
ficers of Arms in this Kingdom, is evident 
upon a late Declaration of Mr. An/tis, Garter 
King at Arms, and all the Othcers of that 
Court of Honour, . That they could not 
e perform their Duty, if they did not call 
% over the Jriſb Peers, together with the 
« Engliſh, in the Order of Precedency here 
« contended for.” And it is alſo manifeſt, 
from the Order of the Earl Marſhal, con- 
cerning the Fees of the Ii Nobility, in 
1624. where the Reaſon for inſiſting upon 
thoſe Fees, and upon the paſſing their Grants 
under the Great Scal of England, is parti- 
cularly given in theſe Words, In order to 
preſerve their due Rights of Precedency. But 
this Paint is fo very evident, that I ſhould bg 
aſhamed to dwell upon it. 


: | 
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I ſhall therefore now come to the 4th Ar- 
gument of the Addreſs ; which is drawn from 
the Service of the Iriſh Peers in the Houſe of 
Commons here, and from their not fitting, or 
being covered, at any publick Conference 
of both Houſes or Committees. 

That the very Legiſlature itſelf does in 
ſeveral Caſes pay Reſpect to the Dignity of 
the Peerage of that Kingdom, we have al- 
ready proved ſufficiently ; but what can be 
more abſurd than this kind of Argument; 
becauſe they hace not a Right to certain par- 
ticular Privileges of Peerage, that therefore 
they can have a Right to no Privilege of 
Peerage? Muſt they have all, or none? Is 
this the Nature of Precedency ? If it be, why 
do not the Sons of Peers take their Seats, and 
vote in Parliament with their Fathers ? for 
they have a Precedency which is, for ſo much, 
of the ſame Kind with that contended for 
by the Peers of Ireland; and it 1s well 
known, that the eldeſt Son of a Duke takes 
Place on all Occaſions (unleſs ſuch as are 
rclative to Acts of the Legiſlature) of eve- 


ry Earl ; and every youngeſt Son of a Mar- 
quis, of every Baron in England. At the 
ſame time it is not unfit to be obſerved 

| again 
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in in this Place, that an Jriſb Peer has 
ever had a Right to carry the Sword of State 
to and from Chapel, which the Son of no 
Peer of England of what Rank ſoever is ad- 
mitted to do: Jriſß Counteſſes are alſo vi- 
ſited by the Queen, a Reſpect which is ne- 
yer ſhewn to any of the Nobility of any 
of theſe Kingdoms below that Degree of 
Quality. All which, with many other of 
their Privileges of a like Nature, can be 
derived from no other Principle than this 
Maxim; That with reſpe& to the Crown, 
the Peers of the three Kingdoms are upon 
an equal Foot, and in the King's Preſence 
that they ſhould receive the ſame Counte- 
nance and Deference from him, 

As to the 5th-Reaſon of this Report, it 
relates ſingly to the Act of Henry VIIIth; 
which has been ſo fully explained already, 
that there is no need of any further Anſwer 
to it. 

We are come now to the Cloſe of this re- 
markable Addreſs, where the whole Power 
of their Reaſon is collected, and where poli- 
tical Conſiderations are advanced as irrefra- 
gable Arguments for the Ruin of the Pre- 


cedency of the 1riſh Peers. His Majeſty is 
defired 
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Aeſired to confider how much it imports his 
Crown and Dignity, to preſerve the Peerage 
in its full Luſtre and Fruition of Privileges, 
the Peers being the beft, ſafeſt, and moſt na- 
fural Defence of Monarchy, againſt the po- 
pular Diſtempers of the laſt Age. 

My Lord, it is as much the Intereſt of the 
Peers of Ireland, as it can be of the Eng- 
liſh, to deſire his Majeſty to preſerve the 
Peerage in its full Luſtre, and Fruition of 
their Privileges : They are indeed the only 
Noblemen that have at this time Rea- 
ſon to implore this Juſtice of the Crown : It 
is their Peerage alone, it is their Privilege, 

that has been attacked. 

Whatever can be ſaid of this Neceſlity of 
the Luſtre, and of the Fruition of the Privi- 
leges of the Peers, might be urged againſt At- 
tempts of the Commons, if any ſuch ſhould 
ever be made; but to be urged againſt a Body 
of Men, who are indubitably Peers as much 
2s they themſelves, who have derived their 
Privileges under the fame Magna Charta, 
and their Honours from the ſame Princes ; 
their Peerage under the ſame great Seal, and 
in the very ſame Terms of Expreſſion, can 

carry 
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carry with it, to impartial Men, nothing but 
an Air of great Extravagance. 

To conſider this Matter in a true Light, 
the Peers of England are themſelves con- 
tending for a Diminution of their Privileges, 
As the Law of Precedency is now eſtabliſh- 
ed by reciprocal Allowance, they have Pre- 
cedency in Ireland upon the ſame Foot that 
we have it here, according to the Regulation 
made by King James the Firſt, as it appears 
in the Schedule annexed to the Memorial, 
and as it was again confirmed by King Charles 
the Firſt. The Moment therefore that 
the Precedency of the 1r:/þ Peers in England 
ſhall be denied them, that of the Eng/i/h in 
Ireland muſt fail likewiſe ; and this, though 
it may not prejudice ſo many of them there 
as may be gratified in Vanity here, will yet 
affect a conſiderable Number of the Engli/h 
Lords, who of late Years particularly have 
found the Way over to our Employments, 
as alſo thoſe who have married their Daugh- 
ters into that Kingdom ; ſo that though they 
ſhould hurt us, they would manifeſtly hurt 
themſelves at the ſame time, and rather ar- 
gue, as I ſaid before, to diminiſh their own 
Privileges, than to preſerve them, 


As 
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As the Precedency of Iriſh Peers can never 
diminiſh the Fruition of the Privileges of the 
Engliſb, becauſe the Privileges contended 
for, were never enjoyed by them; ſo neither 
does it obſcure the Luſtre of their Nobility, 

I know but four Particulars, in which the 
Luſtre of the Nobility may be injur'd by the 
Iriſh Peers : Either by ſomething unworthy 
in their private Characters ; the Addition of 
their Numbers, as to the Peerage in general ; 
their want of Fortunes equal to their Digni- 
ties; or, their want of Birth. The Peerage 
of no Nation can be obſcured, by a Conjun- 
ction with another Peerage, irreproachable in 
every one of theſe Particulars. Let us then 
conſider the Peerage of Ireland by this Cri- 
terion: Are they unworthy in their private 
Character? To ſay the Truth for the Ho- 
nour of both, it may poſſibly be moſt prudent 
not to make a Diſquiſition into private Life. 
In numerous Societies all the Members cannot 


be as perfect as might be wiſh'd ; and there- 
fore the Nobility of both Nations will, I pre- 


ſume, conſent mutually to wave this Argu- 
ment ; and the rather, becauſe it is indeed 
improper to decide this Queſtion ; for Cha- 
racter is but perſonal and temporary, depen- 

dent 
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dent upon Accident and Education, and vari- 


able in every Generation ; whereas the Peerage 


itſelf is perpetual and hereditary. I ſhall 
therefore quit this Point, after making this 
Remark, that the Denial of Privilege to the 
Iriſh Peers, would manifeſtly tend to create 
this Objection, and even to render it perpetual, 
For a Diſtinction of Privilege and Reſpect 
naturally begets a Species of Pride, which is 
the greateſt, if not the only Incentive to Ho- 
nour, and to that generous Conduct by which 
the Peerage ought to be diſtinguiſh'd ; and 
therefore it is, that by the Conſent of all Na- 
tions and Ages; Mankind have voluntarily. 
attributed to Birth and Titles, and eminent 
Station, a Degree of Regard and Deference; 
which it would be abſurd to ſuppoſe they 
would have yielded, but from an Expectation 
and Obſervation of this publick Virtue in 
general ariſing from it. | 

Is the Luſtre of the Nobility injured by its 
Number ; and therefore the Addition of the 
Nobility in Ireland diminiſh that Luſtre by 
their Preſence here? If it be, the Crown 
ſhould be decently applied to, to reſtrain the 
Exerciſe of its Prerogative for the future, in 


creating Peers of cither Kingdom, 


1s 
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Is it that the Nobility of that Kingdom 
want Fortunes to ſupport their Dignity? It 
is a Misfortune to that Kingdom, that this 
Objection can be ſo well anſwer d: For it is 
a Misfortune to any Country, that its Proper- 
ty ſhould be divided with a great Inequality, 
This Inequality is notorious there, above the 
Example of any other Nation. So that not- 
withſtanding the general Poverty and Diſtreſs 
which the Body of the People undergo, and 
the Difficulties which both the landed and 
trading Intereſt in common ſuffer, from 
the Reſtraints upon them in almoſt every 
Branch of Commerce ; by which, at a modeſt 
Computation, they do not ſee from their 
Eſtates the third Penny of the Profit which 
they might make of them, under a Govern- 
ment more equally conducted; yet many of 
the Peers are poſleſs'd of Fortunes ſuited to 
any Degree of Quality whatever, and many 
are happy in very conſiderable Properties on 
the Engliſh Side. 

Is it that their Birth is unequal to their 
Dignities? If it were true, it is well known 
that moſt of their Titles have been at all 
times conferr'd upon them by the Advice 
and Interpoſition of an Engliſo Adminiſtra- 


tion, 
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tion, who ſhould have conſidered better the 
Conſequences of ſuch Creations; but we 
have already ſaid enough to obviate all Re- 
proach upon this Head: I ſhall therefore 
only obſerve farther, that altho it be impoſ- 
ſible, until Intereſt and Prejudice, Paſſions 
and human Infirmities, ſhall be baniſh'd from 
all Courts, to prevent the Advancement of 
ſome Men, who are not entitled to the 
Honours they attain ; yet I may venture 
to ſubmit this Truth to the moſt rigid 
Scrutiny, that the Nobility of Ireland (ex- 
cepting Four or Five of Ir:/þ Extraction, 
who themſelves are very eminent) are whol- 
ly compoſed of Families tranſplanted from 
England thither, many of which are either 
the chief or the younger Branches of the 
greateſt Houſes of Great Britain, ſuch as 
long before their Migration into that King- 
dom, where they were commonly employed 
for the Service of the Engliſh Crown and 
Government, had enjoyed the greateſt Of- 
fices of the Engliſh and Scotiſh States, and 
had frequent Summons to their Parliaments : 
Families which had they remained on this 
Side, had many of them received here, 
on account of the Merits of their Anceſtors 

alone, 
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alone, the Honours which they have acquired 
there, by their Service to the Commonwealth, 
Men who, could they have entertained the 
leaſt Suſpicion, that in modern Times the 
vulgar Prejudices could have ever riſen to 
ſuch a Point as to cut them off from every 
valuable Pretenſion in their Mother Coun- 
try, as they had no Neceſſity, ſo could 
they have had no Inclination to have ha- 
zarded their Lives, and neglected their an- 
tient Intereſt in his Kingdom, in Defence 
of the Engliſh Intereſt in that, upon the 
precarious Proſpect of the Advancement of 
their Fortunes there, in which many have 
been totally diſappointed, and others only 
rewarded in a Proportion; which, conſider- 
ing the horrid Devaſtations they have ſuf- 
fered by the Revolutions of former Times, 
and the partial Reſtraint of the preſent Age 
upon their Properties, they might have eaſily 
attainedin the ſame Courſe of Years withSloth, 
and Indolence, Security and Peace at Home. 
It may be allow'd, That the Peers are the 
moſt natural Defence of Monarchy againſt the 
popular Diſtempers of the Times. But with 
humble Submiſſion, they may not always 
prove the ſafeſt ; for if it ſhould ever ap- 
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pear that they luſt after too great Power, of 
if a future Prince ſhould lean too much upon 
| them, and the People ſhould find, that the 
Publick ſhould be played between their 
Hands and thoſe of the Crown, it might 
rather tend to hazard, than to preſerve the 
Monarchy : And it is no Queſtion but that 
the Complaiſance of that Houſe, and the 
Dependence of the Crown upon them in the 
laſt Century, contributed in no ſmall De- 
gree to create thoſe popular Diſtempers here 
ſpoken of. 


The natural and ſafeſt Defence of Mo- 
narchy is the Juſtice of the Prince, We 
know of no Hiſtory in which it appears, 
that a People, however wanton either in its 
Wealth or Privilege, have attempted to in- 
vade the Rights of their Sovereign, until the 
Attack had been firſt made on them. A 
Prince who lays it down as a fundamental 
Rule to venture upon noInnovations, forms in 
ſuch a Reſolution a Barrier too firm to be 

treſpaſſed on by the moſt hardy or ambi- 
tious of his Subjects; but on the other hand, 
if this ſteady Scheme be unregarded, and if 

he once excentrate, there is no longer any 
fix d Point for him to be directed by, and he 
becomes 
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becomes immediately diſtracted with the Cla- 
mours of thoſe he injures, and with the 
farther and inſatiable Demands of thoſe he 
ſought to. favour, 4 

To bear a little farther upon this Argu- 
ment; I will acknowledge once more, That 
the Peers are the natural Defence of Monar- 
chy : But are not the Peers of Ireland equally 
concerned in the Defence of Monarchy ? As 
long as they have Privileges maintained to 
them, which are dependent on monarchical 
Government, and which muſt fall, if that 
Government ſhould alter into a republican 
Form, ſo long will they be a natural De- 
fence to Monarchy : But to deprive them 
of theſe Privileges, is evidently not to 
ſtrengthen Monarchy ; on the contrary, it 
diſmembers the Crown of a great Number 
of its beſt Supports, and in the natural Courſe 
of Things muſt weed out the very Root of 
that Principle in a whole People, . whoſe 
Numbers make up at leaſt One fifth of 
his Majeſty's Subjects ; ſo that a Counſel of 
this Kind, however plauſible it may ſeem at 
firſt View, is in Reality, and in Truth, the 
moſtrepublican that can be given, 
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I am very ready to believe, that the Lords 
who laid this Scheme, were very far from 
foreſeeing Conſequences like theſe, from 
what they defired of the Crown; but 
had they not been too much hurried on by 
the Vanity of monopolizing, as it were, all 
Honour to themſelves, they muſt have diſ- 
covered not only this Conſequence with 
regard to that Kingdom, but they muſt 
have foreſeen ſomewhat in it tending to the 
ſame End even here. The Lords miſtake 
themſelves egregiouſly, if they conſider them- 
ſelves as able to ſtand alone between the 
Prince and the People. They are not the 
antient Barons of England, who could raiſe 
Armies from among their own Dependents, 
and transfer the Crown as they thought pro. 
per : Their Number may be as great, and 
their nominal Privileges may be ſtill retained ; 
but they want the Property, which is the 
only Baſis of real Power; and wanting this, 
they have no other Way but that of draw- 
ing others in to ſupport them by the Weight 
of therr Property, which they furniſh to that 
End, in Conſideration of ſome inferior De- 
orce of Privilege, with which they are en- 


caged to maintain the ſame Intereſt, The 
| Order 
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Order of Baronets, and all other Ranks of 
Precedency, are to be conſidered as ſmaller De- 
grees of Nobility, created either from the 
judicious Obſervation of this Truth, or from 
Neceſſity, which enforces often a kind of 
mechanical Operation of it; and by theſe 
kinds of Artifice the Crown has learned to 
ſupply the Defects of the Fortunes of the 
antient Peerage. But among theſe, ſtand in 
a principal Place the Nobility of Ireland, 
who by their Property, and the Privileges of 
Reſpect, as yet remaining to them, afford a 
very large Contribution to the Security and 
Dignity of the Crown, and to that of the 
whole united Body of the Peerage; it 
therefore ſeems demonſtrable, either that 
the Crown muſt be obliged to continue them 
in their Privileges from theſe political Con- 
ſiderations, or elſe proceed to augment very 
largely the Body of the Engliſb Peers, which 
would be a Remedy that might be thought 
to carry with it a greater Diminution of the 
Dignity of that Body than the other. 

My Lord, I could follow this Reflection 
much earther, and argue much more ſtrongly 
both as to the Point of Right, and the Conſi- 
deration of a political kind, But as I am un- 
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willing to move the Paſſions evenof thoſe who 
are prejudiced againſt us, ſo I would rather 
that my Defence of the Rights even of that 
illuſtrious Body, of which I have the Ho- 
nour to be a Member, ſhould be weaker 
than it might be made, than that any thing 
ſhould drop from my Pen, which might 
carry with it an Air of Menace, to which 
the moſt modeſt Argument of the Incon- 
venience of national Diſſatisfaction would 
by our Enemies be inſtantly converted. I 
ſhall therefore ſay little of the general Diſ- 
guſt which theſe continued Attempts upon 
Ireland, both in great and ſmall Matters, 
mult at laſt create in that Kingdom, or the 
Effects that often follow ſuch unhappy 
Cauſes, 

I ſhall only abſerye, that it muſt ſeem to 
all prudent Men more adviſable at this Jun- 
cture, when the Power of the neighbouring 
Nations is ſo much inlarged, and their Jea- 
louſies of our Proſperity univerſally riſen to 
a great and dangerous Degree, rather to take 
ſuch Meaſures as might unite with a chear- 
ful Zeal and Affection the Subjects of all 
his Majeſty's Dominions in one common In- 
tereſt, than thus on all Occaſions to diſtract 
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the Minds of Men in that Kingdom by a 
Perſeverance in that unhappy Scheme of 
barbarous Policy, to the long Continuance 
of which, and to no other Cauſe, muſt be 
aſcribed an Event not eyer parellelled elſe- 
where in the Hiſtory of the whole World, 
that a People ſo great in Numbers, and in a 
. Situation of ſuch Importance, ſhould remain 


for a Space of above 500 Years under the 


ſame Government, ſo generally and totally 
aliened in Attachment to that Government 
as they were found to be in the laſt Revolu- 
tion, and which, from a Continuance of the 
ſame Conduct, cannot be ſuppoſed to have 
admitted any great Alteration for the better 
fince that Period, 

But to quit this Conſideration, which 
would carry me farther than would be con- 
venient in this Place : From this and other 
Reaſons of the laſt Importance, we may 
certainly expect both the Crown and People 
of Great Britain on our Side in this Diſ- 
pute. I | 
The People of Great Britain can never 
have an Intereſt to aggrandize or add to the 
Diſtinction and Diſtance now between them 
and the Body of the Peers. Tho' Diſtinctions 

G 4 may 
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may be neceſſary to our preſent Form of 
Government, yet too remarkable Privileges 
are dangerous to Liberty, and will therefore 
never be ſuffered or encouraged by a Nation 
ſo brave and prudent. 

We may hope of his Majeſty, conſidering 
the Services we have done to his Family in 
particular, conſidering our remarkable Advan- 
ces in his Favour in the moſt critical Conjun- 
cture, at leaſt a common Protection with 
the reſt of his Subjects; at leaſt, we may pro- 
miſ2 ourſelves, that in his Reign we ſhall 
not be diveſted of thoſe Remains of Privi- 
lege which former Reigns have left us, efpe- 
cially when they are Privileges which con- 
cern the Dignity and Honour of the Crown. 
We may hope this Juſtice from his Majeſty, 
the rather, as it was in his Father's Reign that 
the firſt Attack upon the Iriſb Peers was made 
with any Succeſs, when he gave his Aſſent to 
a Bill by which their Judicature was declared 
void, If his preſent Majeſty ſhould ſuffer 
himſelf be prevailed upon by the Clamours 
or Sophiſtry of ſome few about him, to pur- 
ſue the Conduct to which he is adviſed in 
this Inſtance ; it will ſooner or later grieve 
him, when he comes to reflect from a 
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better Information of the Force of thoſe 


Pretenſions of the Triſh Peerage, and 


from that juſt Diſpoſition which even his 
worſt Enemies acknowledge, that the Work 
of the Deſtruction of the Privileges of that 


Peerage ſhould be both begun and ended in 


ſo few Years under his Family, which has 
been a Work unaccompliſhed for above 500 
Years, under the worſt and moſt arbitrary 
Princes we ever had. 

Me flatter ourſelves, that his Majeſty will 
rather act the Part of Queen Elizabeth, King 
James I. King Charles I. and King Charles II. 
in this Inſtance. 

Queen Elizabeth abſolutely denied it to 
be in her Power to deprive the Peers of 
Treland of their Precedency, And King 
James I. upon the Attempt that was made 
in his Reign, received it as an Indignity and 
Afﬀront offered perſonally to himſel, If, and 
treated the Lords concerned in it in a ſuitable 
manner; yet in this Application the 1ri/h and 
Scotiſh Peers, who had Eſtates in their re- 
ſpective Kingdoms, were exempted : His 
Anſwer was, That he was the common Father 


of all his People. 


King 


go The Precedency of the 
King Charles I. was applied to in the 


ſame manner: The Peers in that Application 3 


acknowledge, that a Precedency hath been 
allowed to the Nobility of Scotland, accord- - 


ing to their Ranks, which they declare it no- 


ways their Intention to alter, But they ori- 
plain, that Numbers of Engliſbmen have lately 
obtain d Honours in the Kingdom of Scotland 
and Ireland, and that it is for a Remedy to this 
Ill- convenience only that they had addreſſed 
his Majeſty. That this is, as it has been pra- 
ctiſed in ſome Reigns, a great Ill convenience, 
muſt be acknowledged, and is as much deſi- 
red to be ſeen redreſſed by the iriſh as by 
the Engliſb Peers. But however, as it was 
thought impoſſible, when the Peerage was 
once granted, to make a Diſtinction between 
the Members of the ſame Rody, the King 
then took the moſt prudent ( Courſe in anſwer- 
ing as he did, That it is eaſier to prevent an 
Inconvenience, than to redreſs it, being bap- 
pened: And ſoon after, by a Declaration 
in Council, required the Nobility of England 
to carry themſelves in the ſame manner to the 
Peers of Scotland and Ireland, as they had 
ever done. 5 
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When the Peers of England, a 4th time, 
in 1667, applied themſelves to Charles the 
Second, he anſwered as you may ſee above, 
That the Buſineſs was of great Concernment, 
and he would take it into ſerious Conſideration, 
But nothing was done upon it, and from that 
Day to this, the Peers of Ireland have re- 
mained in full Enjoyment of theſe Rights. 

My Lord, Is this a Buſineſs now of Je; 
Concernment, or deſerving leſs ſerious Confi- 
deration, than in the Reign of Charles the 
Second ? Can our preſent Counſellors, more 
able than thoſe who have gone before them, 
reconcile the Diſtinction to be made betwora 
the Members of the ſame Body, the Peers of 
Ireland who are merely Engliſhmen, and thoſe 
who are inberitanced in that Kingdom? Or 
1s the next Attempt to involve the latter alſo, 
whoſe Rights have never been before con- 
teſted ? Should it be required or expected of 
his preſent Majeſty, more patiently to ſuffer 
the Prerogative: to be invaded, than any of his 
Predeceſſors? Or are we to think him leſs 
the common Father of his People! Is that 
Prerogative raiſed higher than in the Reign 
of Queen Elizabeth? Or can the Crown now 

exerciſe 
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exerciſe a Power, which it diſowned even 
in thoſe Times ? | 
My Lord, I muſt even believe, that upon 
a little Reflection, the very Peers of England 
themſelves will retract this Application; nay, 
I dare venture to think they will recede from 
it, with Concern that they had ever engaged 
in it at all. For beſides the Arguments 
already given of actual and eventual Ill-con- 
veniencies, that have ariſen and may ariſe 
from it, there remains another of the higheſt 
Importance, which it behoves them to conſi- 
der well. To overthrow the Force of Pre- 
cedent and Cuſtom, would in a manner work 
a Diſſolution of the Engliſb Peerage. Is it 
forgotten upon what Grounds all Baronies 
by Writ now ſtand ? What Barony in Fee is 
a Barony, but by Precedent, Cuſtom, and 
Preſcription ? Who is ſo ignorant as not to 
know, that all the Peers, who hold hereditary 
Seatsin Parliament by virtue of a Summons, or 
who derive their Honours from the Female 
Line, have no other Foundation for theſe 
Honours, than the ſame preſcriptive Law, by 
which the Peers of Ireland defend this Pri- 
vilege? The Writ of Summons is only per- 


ſonal, nor is there contained in it one Syl- 
lable, 
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lable, that can be conſtrued into the Conceſſion 
of hereditary Honour. If then this preſcrip- 
tive Law be not allowed, one Species of the 
Peerage muſt for ever vaniſh, and a great 
Number of the moſt antient and eminent of 
the Nobility will be returned again into the 
plebeian Order. But on the other hand, if 
Precedent and Preſcription be found of ſuch 
Force, as to be able to create the fulleſt Pri- 
vileges, and to tranſmit the Peerage itſelf to 
Poſterity in its utmoſt Extent; Can it be 
doubted, that Precedent and Preſcription are 
not ſufficient to eſtabliſh a ſingle Privilege of 
a Nature ſo much inferior ? Or can Men of 
Senſe and Honour offer this unjuſt Poſition, 
that what is Law in favour of the one Peer- 
age, is not Law in favour of the other? 
Should this Argument, which I am ſure can- 
not be anſwered, be ſurmounted from an 
Opinion, that the Engliſb Peers have Autho- 
rity to maintain their Seats and Privileges, 
whether juſtly or unjuſtly founded, I ſhall 
not give myſelf the Trouble to diſpute upon 
that Head, or concern myſelf to ſhew how 
little Security there may be in ſuch a Depen- 
| dence. It is ſufficient, that no Man either of 
Honeſty or Honour would deſire or exerciſe 


ſuch 
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ſuch Authority ; and I therefore will not ad- 
mit a Suppoſition ſo injurious to their Lord- 
ſhips Honour. It would be a melancholy 
Conſideration, if they who are intruſted with 
the abſolute Diſpoſal of the Property of other 
Men, ſhould endeavour, after all the Prece- 
dents here quoted, to graſp at the Privilege 
of another Peerage. Juſtice is, or ought to 
be, the grand Characteriſtick of their Body, 
and this is as much concerned in Privilege as 
Property. | 

My Lord, Having ſaid thus much of the 
Ill-conveniencies which ſuch a Meaſure muſt 
create with reſpect to the Engliſb Peerage, 
give me leave to ſay a few Words with 
regard to the Miſchief it would bring upon 
the Peers of Ireland. 

Rights of this kind are of more Impor- 
tance than they appear to the Generality of 
the World to be at the firſt View. Prece- 
cedency, in itſelf, abſtractedly conſidered, is 
below the Notice of any Man of Senſe : But 
in its Conſequences, it is a Matter of great 
Moment, As ſuch, it has been contended 
for by Princes and crown'd Heads, even by 
Force of Arms: As ſuch, it hath been in- 
ſiſted upon by the greateſt Bodies of Men 

with 
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with the greateſt Solemnity. Precedency, 
like Forms in Parliament, conſidered only in 
itſelf, is ridiculous and vain: But conſidered 
as a Means to the Support of Dignity and 
Order, is eſſential to the very Exiſtence of 
Authority. Theſe Tributes of Reſpect main- 
tain the Veneration paid to the high Rank of 
Peerage ; they are the Outworks of its more 
ſolid Privileges. The Diminution of them 
muſt inevitably leſſen the Eſtimation of the 
Order, and reduce its Power. In a private 
Conſideration it muſt create a Contempt for 
Individuals, fatal to their perſonal Intereſt in 
the Matter of Preferment and Alliance. 
From hence it becomes a Buſineſs of Na- 

tional, as well as Perſonal Concern, The Suc- 
_ ceſs of this Attempt would inevitably ſerve 
as a Precedent for ſome farther Violation of 
the Privileges of the F;/þ Peerage in new 
Inſtances. It would reduce them to the Di- 
lemma, either of baniſhing themſelves from 
this Kingdom, and from the Preſence of the 
Prince, (about whoin a natural Attendance 
1s their Duty) or of ſubmitting themſelves to 
ſuffer ſuch Indignities from Perſons far be- 
neath them, as cannot be borne by Men of 
great Quality, Birth, and Fortunes. Nay 
more, it is to be queſtioned how far the * 
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of that Kingdom here, may have it in their 

Power to ſubmit to ſuch a Regulation, with- 

out the previous Direction of their Conduct 

from the Parliament of Ireland. | 
It was reſolved by the Peers, upon the 18th 

of Fune 1678, in the Caſe of the Viſcount 


Purbeck, That no Fine levied by a Peer of 


the Realm of his Honour, can bar a Title of 


Honour, or any Perſon claiming a Title under 
him that levied ſuch a Fine. As it is then 
an adjudged Cafe, that no Man has Power 
by any Act, to refign his Peerage; may it 
not be well queſtioned, whether he has 
Power to reſign any of the Pre-eminencies or 
Privileges united with it? And if it ſhould 
be ſo determined, as it is undoubtedly the 
Intereſt of the Peerage of all Nations that it 
ſhould be, what muſt be the Conſequence to 
any ſingle Peer of Ireland, who ſhould take 
upon him to yield up this Pretenſion in his 
own Inſtance ? It is certain, in Circumſtances 
of ſo nice a Nature, and ſuch as may concern 
in their Conſequences the Peerage of a whole 
Kingdom, particular Men are not at Liberty 
to follow their own private Jadgments, In- 
tereſts, or Inclinations. And therefore thoſe 
Diſputes which may ariſe in the Publick, 


upon 
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upon a Deciſion of this ſort, may happen to 
be very frequent and dangerous. Nor can 
theſe Diſorders, if they do happen, be 
aſcribed with any Juſtice to the 1ri/b Peers, 
who may be concerned in them, ſince they 
neither can in point of Honour (however 
they may diſregard their own Privileges) aban- 
don thoſe of their Body, nor in point of Pru- 


dence venture to incur the general Odium 


and Contempt of their whole N ation, and 
the Cenſure of the Houſe of Lords in that 
Kingdom, which in ſuch an Inſtance would 
without Doubt fall with the whole Weight 
that their utmoſt Power could enforce it with. 
It muſt therefore concern any humane Go- 
yernment, to avoid, if poſſible, a Meaſure ſo 
much loaded with Inconveniencies and Miſ- 
chief. 

It is a Maxim in Reaſoning, that an Argu- 
ment which proves too much, proves nothing. 
The Argument againſt the Precedency of the 


TriſhPeers is of this kind. For if thoſe Lords 


have not the Precedency contended for, they 
have none at all. And having none, the firſt 
Nobleman of that Kingdom muſt give Place 
not only to ſome of the loweſt Profeſſions 
that are exerciſed in this Coundy, (which, 
H mean 
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mean as they are, have by the Cuſtom of 
England their ſettled Degrees of Precedency) 
but even be obliged in ſtrict Concluſion to 
yield it to the moſt beggarly Mechanick of 
Great-Britain. What Honour can be derived 
to the Nobility of England from hence, that 
a Nobleman of any Country ſhould be redu- 
ced into Circumſtances of ſuch Contempt, 
requires a greater Degree of Penetration than 
I am Maſter of, to diſcover. And not to 
conſider the general Alliance between the 
| Peerage of each Kingdom, it ſhould rather 
ſeem that ſuch Inſults as muſt naturally ariſe 
from ſuch a Regulation,'tolerated upon many 
of the greateſt and moſt antient Families 
(excluſive both of their Honours and Eſtates) 
in theſe Dominions, can tend only to level 
and confound all manner of Diſtinction what- 

ſoever. 
My Lord, if your Lordſhip will pardon 
the Length of the Quotation, I ſhall conclude 
with an Inſtance not wholly impertinent to 
this Debate, from one of the nobleſt Authors 
in the World. The Writer is Tacitus, and the 
Country of which he ſpeaks is the Roman 
Empire, whoſe glorious Example all Nations 
may be proud to follow; and whoſe Senti- 
| ments 
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ments may ſerve as the Criterion for all that 
is of greateſt Dignity and Wiſdom in human 
Nature. 

In the Conſulate of Vitellius and Vipſanius 
in the Reign of Claudius, a Queſtion was 
moved in the Senate concerning the Augmen- 
tation of that Body, by Admiſſion of the 
Nobility of Gallia Comata into the Peerage 
of that Empire, a Privilege which that Na- 
tion then deſired. Great Contention aroſe 
upon this Demand, and the Prince was much 
diſturbed with the inveterate Conſequences of 
this Diſpute, There were not wanting, even 
in that illuſtrious Houſe, Men who were 
actuated more by popular Prejudice, and nar- 
row Notions, than by the true Intereſt of 
the Empire, or a generous Judgment. Theſe 
Senators with Warmth and Paſſion alledged, 
«© That Traly was not yet fallen to ſo low a 
« State, as that ſhe was not able to ſupply 
« her own Senate out of her own Members: 
«© That in antient Times, Times by the 
« Cuſtoms and Manners of which, the Roman 
« Empire had riſen to that conſummate 
& Glory, and from the Example of which 
te it would be happy for them never to de 
cline, the Roman Subjects were judged 
H 2 « ſufficient 
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& ſufficient for the Roman Senate. Was it 
© not enough, that this Dignity had been 
already proſtituted ſo far, as to admit the 
te Venetian and Inſubrian Nations into that 
© Community of Privilege, unleſs they were 
© ovyerborne and ſwallowed up in the Multi- 
e tudes of a Foreign Nobility, now propoſed 
<« to be introduced among them? Of what 
«- Value would that Dignity hereafter be to 
* the Roman Senators ? Or what Preferments 
© could the old Nobility of Rome expect 
© hereafter? What Proſpe&t for them to 
te reſtore the Splendor of their Families, de- 
« cay d by their Antiquity, when all the great 
«« Employments of the State ſhould come to 
<< be conferr'd on a Foreign Nobility, againſt 
the Influence of whoſe Eſtates, and greater 
Fortunes, they would be unable to contend? 
A foreign Nobility, whoſe Anceſtors, even 
<« inlate Times, had been the Leaders of Armies 
<« fleſh'd in the Slaughter of the Roman Citi- 
* Zens, and in more antient Story were 
<< recorded to have ſeiz d by Violence the 
«© Habitations of their Forefathers, viola- 
ted their Religion, and overthrown the 
Altars of their Gods! That they might 
be indulg d, perhaps, to bear the Name of 


« Romans, 
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* Romans, but that they ought never to be 
ce allowed the Rank of Roman Senators, 
or the Enjoyment of the great Offices of 

<< State,” | 
But the Emperor, having founded his own 
Qpinion upon the moſt ſolid Reaſon, was 
ſteady to it, and having ſummon'd the Senate, 
condeſcended to bear a part in this Debate 
himſelf, His Speech was to this Effect: 
Majores mei (quorum antiquiſſimus Clauſus ori- 
gine Sabing fimul in civitatem Romanam & in 
familias Patriciorum adſcitus eſt) hortantur 
uti paribus conſiliis Rempublicam capeſſam, 
transferendo huc quod uſquam egregium fue- 
rit. Neque enim ignoro Fulios Alba, Corunca- 
nios Camerio, Porcios Tuſculo ; & ne vetera 
ſerutemur, Etruria Lucaniaque & omni Italia 
in ſenatum accitos. Poſtremò ipſam ad Alpes 
promotam, & non modd ſinguli viritim, ſed 
terre genteſque in nomen noſtrum cogleſcerunt. 
Tunc ſolida domi quies, et adverſus externa 
| floruimus, cum Tranſpadani in civitatem re- 
cepti, cum ſpecie deductarum per orbem terre 
legionum, additis provincialium validiſſimis, 
feſſo imperio ſubventum eſt. Num penitet 
Balbos ex Hiſpanid, nec minius infignes 
viros e Gallia Narbonenſi tranſiviſſe? Ma- 
H 3 nent 
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nent poſteri eorum, nec amore in hanc pa- 
triam nobis concedunt. Quid aliud .exitio 
Lacedemoniis & Athenienfibus fuit, quam- 
quam armis pollerent, nifi quod victos pro 
alienigenis arcebant ? At conditor noſter Ro- 
mulus tantum ſapientia valuit, ut pleroſque 
populos eodem die hoſtes, dein cives habuertt. 
Advenc in nos regnaverunt. Libertinorum 
filiis magiſtratus mandari, non, ut plerique 
Falluntur, repens, ſed priori populo factitatum 
eft. At cum Senonibus pugnavimus, ſcilicet 
Volſci & Aqui nunquam adverſam nobis aciem 
ftruxere? Capti a Gallis ſumus, ſed & Tuſcis 
obſides dedimus, & Samnitium jugum ſubivi- 
mus. Attamen fi cuncta bella recenſeas, nul- 
lum breviore ſpatio quam adverſus Gallos con- 
fectum, continua inde ac fida pax. Jam mo- 
ribus, artibus, affinitatibus noſtris mixti, 
aurum & opes ſuas inferant potius, quam 
ſeparati habeant, Omnia, patres conſcripti, 
que nunc vetuſtiſſima creduntur, nova fuere. 
Plebeii magiſtratus poſt Patricios, Latini poſt 
Plebeios, cœterarum Italiæ gentium poſt La- 
 tinos. Inveteraſcit hoc quoque: & quod 
hodie exemplis tuemur, inter exempla erit. 
« Clauſus my own Anceſtor was of Foreign 
Extraction, by Birth a Sabine, admitted 

« in 
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in one Day a Citizen and Senator. of Rome. 
This Inſtance in my own Family, inſtructs 
me in the juſt Method of conducting the 
publick Intereſt to Advantage, and teaches 
me to reject na Man of ſignal Merit, in 
whatſoever Country he may happen to be 


« born. The Fulii, Coruncanii andthe Porcii 


cc 


ſprung from Alba, from Camerium and 


from Tuſculum, Tuſcany. Lucania, and the 
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reſt of Italy, have been all admitted to the 
Senate in the latter Ages of the Common- 
wealth. The Empire thus extended to 
the very Alps, proceeded no longer in this 
ſlow Degree ; ſhe united to herſelf not 
ſingle Men alone, but at once whole Re- 
gions of a vaſt Extent, and mighty Na- 
tions. From this Time forward we en- 
joy'd a laſting Peace at home, and became 
the Terror of the World abroad. We 
flatter'd ourſelves, that our Happineſs de- 
pended on our mighty Armies; but in 
Truth our exhauſted State derived its Se- 
curity from this prudent Coalition of the 
provincial Power, with the Remnant of 
our own. What Reaſon have we to re- 
pent, that our Forefathers called to the Se- 
natorml Dignity the Family of the Babs, 

H 4 ©« who 
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who are deduced from Spain, or the reſt 
of thoſe great Houſes which have been 
acquired to us from the Narbonne Gaul? 
Their Poſterity ſtill remain an Honour to 
the Senate, nor are they found, in their 
Attachment to the Empire, inferior to the 
worthieit Roman of us all. The potent 
Republicks both of Lacedemon and of 
Athens, great as they were in Arms, fell 
by this narrow Principle, this ſavage Policy, 
of arbitrary Rule over their dependent Pro- 
vinces. Romulus, the wiſe Founder of our 
Empire, purſued a difterent Courſe, By 
his Addreſs, they who were one Day Enemies 
of Rome, the next were Citizens of Rome, 
and faithful Citizens. Whence this Jea- 
louſy of communicating to Foreign Fami- 
milies, the Senatorial Honours, when 
a Foreign Extraction has never been 
eſteemed a Bar to the ſupreme Ad- 
miniſtration of the ſovereign Power ? 
It is not the Practice only of theſe 
modern Times, but of all Antiquity, 
to confer the firſt Employments of the 
State on thoſe, whoſe Anceſtors were not 


* ſo much as free of Rome, when recom- 


« mended by their Merits to thoſe Employ. 


ments. 
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ments. If the antient Enmity of this 
People ſhould be offer d as an Argument 
againſt the Conceſſion of this Privilege, 
How often have we fought with the 
Voſci, Aqui, and Senones, who have long 
ſince effaced this Obſtacle of Union with 
us? We confeſs that we have often ſuf- 
fer d from the Gauls the worſt Event of 
War; but we have likewiſe often ſuffer'd 
from the Tuſcans, and the Samnites, the 
moſt ignominious Defeats ; yet are they 


&« now one common People with us. If we 


reflect upon the Courſe of our Wars with 
this Nation, we ſhall find none brought 
to happier Concluſion, than that which 
we have had with them. A faithful and a 
permanent Peace has thence enſued ; their 
Manners and their Cuſtoms, their Arts 
and ManufaQures, are now become the 
ſame with ours ; they are bound to us by 
Ties of Blood, and mutual Alliances. What 
Madneſs would it be to force them, by 
our unequal Government, to enjoy their 
Fortunes, and to ſpend their Treaſures in 
their own remoter Provinces ? How much 
more prudent to invite them, by a mild 


* and equal Treatment, to draw hither their 
„ Wealth, 
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e Wealth, and to diffuſe their Property : 
ce among us? Thoſe Regulations, which ap- 
« pear to us moſt antient, have had a Be- 
« ginning, and once were likewiſe new. 
« The Magiſtracy was at firſt committed 
« only to Patrician Families; the Plebeian 
« were admitted after; the Latin Nation 
ce was then united to us, and they were alſo 
tt entruſted with them. The other Italian 
*« States were laſt permitted to be Par- 
© takers in them, and already the Me- 
« mory is almoſt effaced, that they have 
« ever been a different People. In like man- 
« ner will this Meaſure, which we are now 
« obliged to defend by the Credit of former 
« Precedents, become itſelf a Precedent to 

« future Ages. 
The Roman Senate obey'd the Voice of 
Reaſon : The Gauls obtain'd the Privi- 

lege they ſought. 


My LoRp, 


I am, &c, 
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INCE the foregoing were collect- 

ed there have been found the fol- 
lowing Precedents, with reſpect to Mar- 
riages and Chriſtenings in the Royal Family, 
which had eſcaped all former Inquiries, and 
which clear up this Conteſt in ſuch a man- 
ner, that I think it impoſſible any farther 


Diſpute can ever be made upon this Sub. 
ject. 


In 1502, in the Reign of Henry VII. on 
St. Pauls Day, in January, at the King's 
Manor-Houſe of Richmond, at the Marriage 
of James King of Scots, by Proxy, to Mar- 
garet eldeſt Daughter of our Sovereign Lord 
the King ; 

The King ſent for the Subſtance of the 
Lords both Spiritual and Temporal, that were 
near London, to be preſent. 


The 
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The Triſb Earl of Ormond had place next 
after the Duke of Buckingham, the Marquis 
of Dorſet, the Earls of Arundel, Northum- 
berland, Derby High Conſtable of England, 
Surrey High Treaſurer of England, and Eſſex, 
before the Engliſh Lord Maltravers, Strange, 
Howard, Dawbeney the King's Chamberlain, 
Broke Steward of the Houſhold, Bergavenny, 
Montjoy, Dacres of the North, &c. 

Note, 'This is in a Book in the Herald's- 
Office wrote by Somerſet Herald, who 
attended by Order of the King; it is 
likewiſe in a Book marked W. K. fol. 
144, in that Office. 

In all other Marriage Ceremonies, that are 
recorded, the Names of the Lords are not ſet 
down. 
| Only in that of the Palſgrave, upon Shrove- 
Tueſday 1612, which is mention'd in Sand- 
' ford's and Stow's Annals, it is obſerved, That 
the Lady Elizabeth was led back from 
Church by married Lords, viz. the Scotch 
Duke of Lenox, not then an Engliſh Lord, 
and the Earl of Nottingham Lord Admi- 
ral. 


And 


| 
| 
| 
| 
| 
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(a) And in that of the Princeſs of Orange, 
in May 1641, it is remembred, that the 
King, with the Earl of Arundel Lord Steward 
bearing the Sword, the Earl of Lindſey 
Lord High Chamberlain, the Earl of Hol- 
land, the Scotch Duke of Lenox, and Scotch 
Marquiſes of Hamilton and Huntley, having 
place 7 the Lord Goring, and Mr, Secretary, 
came upon the Stage ; and in general, that 
the Seats ex parte Cantoris were reſerved for 
the reſt of the Nobility. 

(5) As to Chriſtenings, at that of King 
Edward VI. the Lord Butler was preſent in 
his Place at that Ceremony. 


c) In that of Prince Charles, afterwards 


King Charles II. on the 26th of June 1630. 
the Viſcount Falkland had place imme- 
diately after the Viſcounts Wentworth and 
Dorcheſter, and before the Engliſh Barons. 
And ſome Copies have it, that the 71ri/þ 
Earl of Thomond was likewiſe preſent in his 
Place at that Ceremony, - 

So that it may be affirmed poſitively, That 
there is no Inſtance upon Record of publick 


(a) MSS. Collect. penes Zohan. Anſtis. 
(b) Tbid. 
(e) Ibid. 


Ceremony 
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Ceremony of any Nature, except in the Buſineſs 
of Coronations, (of which we have fully ex- 
plained the Diſtinction in the 23d Page of 
this Work) wherein the Rights of the Triſb 
Peers have been denied them. 


„„ 


